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COMMENT. 


Silver in the Platforms: Legislation Against Futures and Op- 
tions: Cost of Transportation by Ratl and Water: 
Interstate Taxation. 


ORDS often have the power of influencing action if 

not of molding thought. It is therefore important, 

when a new word makes its appearance in economics, to 

note that fact, and to understand what its significance is. 

The great word of the year in matters of finance seems to be“ 

the word parity. We find it used in the Democratic as well 

as in the Republican platform, and in both cases with appar- 

ently the same objects, namely, to conceal thought and to 
influence votes. 

The Republican platform advocates the use of both gold 
and silver as standard money, with such restrictions “as 
will secure the maintenance of the parity of values of the 
two metals.”” The Democratic platform likewise asks in the 
same terms for legislation that shall secure “ the maintenance 
of the parity of the two metals.” Now the word parity 
means, according to the Century Dictionary, egua/ity, and to 
demand the parity of the two metals would therefore seem 
to imply that the two metals should be of equal value,—that 
is, that an ounce of gold should exchange in the market for 
an ounce of silver. That this, however, is not what is 
intended in the platforms is evident from the clauses follow- 
ing those that have just been quoted. The Republican 
platform demands the parity of the values of the two metals 
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“so that the purchasing and debt paying power of the dollar, 
whether of silver, gold or paper, shall be at all times equal.” 
It is evident that we have here a non sequitur, for what has 
the relation of gold and silver to do with the value of the 
paper dollar? From an apparent demand that the value of 
silver shall be enhanced to an unprecedented extent, the 
platform drops toa simple demand that token currency shall 
not be at a discount. The Democratic platform does not 
drop quite so low, but it does add a modifying clause, for 
it demands “the maintenance of the parity of the two 
metals and the equal power of every dollar at all times in 
the markets and in the payment of debts.” If we take the 
term dollar to include paper dollars, this clause is much the 
same as the corresponding one of the Republican platform. 
If we restrict the word dollar to metallic dollars, and under- 
stand by the term markets the metal market, the demand 
would indicate that the intrinsic value of every dollar,—that 
is the value of the metal in every dollar,—should be equal. 
This word parity, which has proved such a convenient 
fence for both parties to sit on, seems to have been ushered 
into political life through the Act of July 14, 1890, section 2 
of which is justified by the consideration that it is “ the estab- 
lished policy of the United States to maintain the two 
metals on a parity with each other, upon the present legal 
ratio or such ratio as may be provided by law.” This clause 
is evidently the germ from which the new use of the word 
parity has sprung. The meaning of the word in the Sher- 
man Act, however, is apparently that the commercial value 
of the two metals shall be equal to their legal value, even if 
it is necessary to change the present legal ratio in order to 
bring that about. In other words, if the act does not suc- 
ceed in raising the value of an ounce of silver to one-six- 
teenth that of an ounce of gold, some other ratio should be 
provided by law which shall be equal to the market ratio. 
Now a curious fact with regard to the evolution of this 
word parity is, that the platform adopted by the party which 
passed the Sherman Act uses the word ina sense entirely 
different from that in which it is used in the act itself. On 
the other hand, the Democratic platform, though denounc- 
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ing the Sherman Act as a “ cowardly makeshift,” in reality 
makes a demand which is very nearly the same as what is 
stated to be the policy of our government in section 2 of 
that act; for it says: ‘“ The dollar unit of coinage of both 
metals must be of equal intrinsic and exchange value.” 
That obviously means that the metal in the silver dollar 
must be equal in value to the metal in the gold dollar, 
although, as already stated, a qualifying clause is afterwards 
introduced which demands something quite different. The 
fact is, that neither the framers of the platforms nor the 
people at large seem yet to have perceived in what consists 
the great merit of the Sherman Act, or to have understood 
its real significance. 

The act may be likened to a very costly experiment 
which a chemist or physicist might undertake to test a 
theory. It was not, to be sure, enacted with scientific 
objects in view, and if the only argument in its favor had 
been that, at a cost of some fifty million dollars a year, the 
United States would be rendering a great service to economic 
science, Congress would hardly have felt itself justified in 
spending money on so costly an experiment; and yet that is 
what the act has actually done. As a means of raising the 
value of silver it has proved to be utterly ineffectual, for 
silver is lower now, two years alter its enactment, than 
it was in 1890. It has likewise proved a failure as a 
means of satisfying either the silver party or the Farmer's 
Alliance, for they are as urgent as they ever were in demand- 
ing free coinage. It has, however, shown, as it seems to us, 
conclusively, the difficulty of trying to regulate the price of 
a commodity by influencing the demand alone, without re- 
gard to the supply. 

That law increased enormously the consumption of silver 
by the United States mint. It raised the amount deposited 
and bought in a single year from $42,644,000 to $71,985,000, 
an amount equal to nearly half the estimated product of the 
world in 1890. If we remember that the average yearly pro- 
duction of the world from 1851 to 1875 amounted to only 
$51,546,000 and that France, which is commonly supposed to 
have been the great steadier of prices during that time, con- 
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sumed in coinage but $6,640,000 a year or about one-eighth of 
the production, we see what a Herculean effort has been made 
by our government to raise the price of silver. That such an 
unprecedented increase in the demand for silver should have 
been powerless to raise its price, is a fact of the greatest 
importance in estimating the probable effect of other pieces 
of legislation having for their object an enhancement of the 
price in the teeth of conditions of production favoring a 
fall. A law which has furnished such an object lesson is not 
without its uses, even though they be not those intended by 
its framers. 


In January of the current year, bills to prohibit certain 
forms of speculation were introduced almost simultaneously 
in the United States Senate by Mr. Washburn and in the 
House of Representatives by Mr. Hatch. The two were 
substantially similar in their contents. They defined an op- 
tion as any contract or agreement whereby a party thereto 
acquires the right or privilege, but is not thereby obligated, 
to deliver to another at a future time certain articles speci- 
fied in the bills; and defined a future as any contract where- 
by a party agrees to sell and deliver any of those same 
articles at a future time, when at the time of making such 
contract or-agreement, the party so contracting is not the 
owner of the articles in question. The bills go on to impose 
special taxes on all such transactions and to subject dealers 
therein to rigid supervision in various forms. They at first 
attracted little notice; but the chance of their passage is 
now so great as to form matter for serious discussion. What 
is it these bills undertake to prohibit? What are the 
reasons for such a prohibition? What are the difficulties, 
constitutional or practical, which will be involved in such 
legislation ? 

It is to be noticed, in the first place, that they seek to re- 
strict speculative business transactions only in certain speci- 
fied lines,—“ cotton, wheat, corn, oats, barley, rye, pork, 
lard, bacon and other edible products of swine.” It would 
be impossible to make the restrictions general in their ap- 
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plication, and subject all kinds of business to them. Con- 
tracts for future delivery of unmade goods, so far from being 
against public policy in themselves, are absolutely necessary 
to the conduct of the most ordinary business. A manu- 
facturer producing goods for orders, a builder giving an esti- 
mate on a contract for a house, deals in futures as defined by 
the terms of the bill; for such manufacturer or builder con-. 
tracts to deliver to another at a future time, or within a 
designated period, an article of which at the time of making 
such contract or agreement he is not the owner. Any legis- 
lation which should prohibit the making of goods to order 
or contract estimates would be absurd on its face. The bill 
prohibits transactions of this sort in a certain set of prod- 
ucts, apparently for three reasons: first, because there is a 
great deal of speculation in these articles which is not in the 
nature of legitimate business, but is betting, pure and simple ; 
second, because a class of dealers has grown up which makes 
a living largely by pandering to this mania for betting, whom 
Congress hopes to restrain without interfering with legiti- 
mate business; and finally, because these operations on the 
part of the public and the dealers are supposed to havea 
bad influence on prices, causing the producer to receive less 
than he otherwise might, and making the consumer pay 
more. 

The first point may be granted unreservedly. Most of 
the.speculation attacked by these bills is betting, pure and 
simple. The dealer in options bets with his customer on the 
variations in the price of wheat or cotton, just as clearly as 
the bookmaker bets on the speed of certain horses, or the 
poker player on the movements of certain cards. Neither 
the one nor the other transaction has any justification in 
public policy. Each is thoroughly demoralizing in all its ef- 
fects. Ifit were possible, by any Act of Congress, to check 
the mania for betting, it would be a good thing. But there 
are some matters which are far beyond the power of Con- 
gress; and this is one of them. People will bet on one 
thing, if they do not on another. We suspect that no incon- 
siderable part of the Congressmen whose votes are recorded 
in favor of these bills would laugh at anything like an at- 
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tempt to restrict betting,as such. They vote for the restric- 
tion of this form of it, not because they believe that it is a 
sin, but because they believe that it hurts the farmer. 

The second point can only be accepted with grave reserva- 
tions. It is true that there is a large class of dealers in these 
contracts whose work is wholly illegitimate. But it is not 
true that it is easy to distinguish the illegitimate and un- 
necessary business from that which is legitimate and neces- 
sary. On the contrary, the two shade so imperceptibly into 
one another as to make it impossible to prohibit the gamb- 
ling transactions and leave the true business transactions un- 
touched. Take the case of the cotton broker. If he under- 
stands his business well, he has formed an accurate estimate 
of the probable supply in the world three months or six 
months hence. He can make contracts to deliver raw ma- 
terial to the manufacturers in such a way as to have the 
whole business conducted with the minimum of risk. He 
does not at present own the goods he sells, but he knows 
better than any one else what will be the supply and the 
probable price of those goods. If it were not for contracts 
for future delivery, each manufacturer would have to pro- 
tect himself against fluctuation by buying and storing quan- 
tities of goods, which would naturally deteriorate. The 
development of the business of the cotton broker, or of 
other forms of legitimate speculation, enables us to do our 
work with smaller accumulations of idle capital. It enables 
us to lessen the evils of a period of scarcity, by discounting 
the abundance which is to come in the future. In all these 
respects the speculator in serving himself serves society, by 
steadying prices, preventing waste in seasons of plenty, and 
lessening the hardship due to any contemplated scarcity. If 
the attempt to restrict betting resulted in making legitimate 
transactions of this kind impossible, the burden on business 
would be enormous. 

So far from the third point being true, that speculators, as 
a body, exercise a bad influence on the course of prices, 
there is every reason to believe that the net result is good— 
that the gamblers in these matters live at one another's ex- 
pense, while the legitimate speculation gives higher average 
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prices to the producer and lower average prices to the con- 
sumer. That such has been the general tendency of events 
in the past fifty years is perfectly clear. Business has been 
done on narrower and narrower margins, and whatever ap- 
parent exception there may have been in the year 18gI is 
easily explained by the difficulties of adjustment to a new 
tariff. 

One class of transactions which arises from dealings of this 
sort unquestionably does have a bad effect on industrial con- 
ditions. Whenever speculation results in conspiracy, it works 
mischief all around. If the speculator, instead of anticipa- 
ting public demand, tries to manipulate that demand by 
rendering the normal sources of supply inaccessible, he 
causes the producer to receive lower prices, and the con- 
sumer to pay higher ones. A corner can claim no toleration 
on grounds of public policy. Every development of the 
law of conspiracy which should make it more difficult to 
carry such combinations to a successful issue is to be wel- 
comed by the advocates of legitimate business. Much of the 
harm done by legislation like the Hatch-Washburn bill is 
due to the fact that it distracts public attention from the real 
evil, which may perhaps be remedied, to a more or less 
illusory evil, which cannot be remedied at all. If we regard 
the bills as an attempt to prohibit betting, they lie outside of 
the constitutional sphere of action of Congress, and still 
more clearly outside of the possibilities of practical legisla- 
tion. If Congress makes it too expensive to bet on wheat, 
people will bet on horses. If, on the other hand, the bills 
aim to regulate prices for the good of the producer and 
consumer, we believe that it will be found that whatever 
effect they have is bad rather than good. The abolition of 
the dealers in options will not help public morals; while the 
restriction of the legitimate business of cotton brokers, or 
factors in their lines of industry, will increase the margin 
between producers’ and consumers’ prices and the liability 
to fluctuations ffom month to month and from year to year. 
The passage of such a bill would mean less demand for 
wheat from the farmers, because that demand would be re- 
stricted to buyers for immediate use. It would mean more 
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liability to fluctuations in price for the consumer, because it 
would increase the difficulty of producing for orders, and 
finally, it would tend to increase, on the average, the margin 
of difference between producers and consumers, because the 
man who made time contracts would have to hold a larger 
part of his supplies idle in his own hands, instead of relying 
on the knowledge of brokers to protect him against possible 
loss. 

Some years ago the faculty of a New England college pro- 
hibited class boat races, because the students sold pools on 
the result. An enterprising student retorted by selling 
pools on the resulf€ of annual examinations. The application 
of this story may be left to the reader. 





The demand for improvement of waterways at national 
1 + expense is largely based on the idea that water trans- 
‘ portation is cheaper than railroad transportation. It will 
surprise most readers to be told that this is by no means 
clearly the case. A few figures will show that the difference 
in favor of canals is apparent rather than real. Railroad 
freight differs from canal freight in the fact that the public 
demands quick transit. To compare a railroad with a canal, 
we must assume that the company is allowed time to wait 
for full train loads. Even if it waited forty-eight hours to 
make its train loads to suit itself, the goods would probably 
arrive at their destination much quicker than by canal. 
Now on any line where a good canal can run, a railroad can 
handle a net train load of six hundred tons, at a direct 
expense for fuel, train men and train repairs of not over 
forty cents a mile, and sometimes as low as thirty. This 
means a cost to the road of one-fifteenth or one-twentieth of 
a cent a mile per ton, or less than that on any ordinary 
canal,—not much larger, in fact, than the cost on good 
natural water routes. 

Why then, it may be asked, if railroad expenses are so 
low, are railroad charges so much higher? For several rea- 
sons. First, because the government pays the expense of 
constructing the canals and water improvements from the 
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pockets of the taxpayers, while the railroad, being built by a 
private company, must pay maintenance and interest. It is 
obviously unfair to compare a part of the cost of canal trans- 
portation with the whole cost of railroad transportation. 
Take the cost by the Erie canal and the New York Central 
railroad. In a rate war like that with the West Shore in 
1885, the railroad gains traffic at the expense of the canal. 
Quality of service being taken into account, the canal cannot 
compete on even terms with the railroad, when the railroad 
rates do not pay interest. On the other hand, experience 
with canal tolls has shown that, where the canal tries to pay 
interest, so far from being able to compete, it can get no 
traffic at all. In the case of a work like the Erie canal, 
which has existed for years and has paid for itself twice 
over, it may be fair to treat the artificial waterway like a 
natural one, and disregard interest and maintenance in com- 
paring it with the railroad. But where it is a question of 
expending new capital ona large scale, it is unfair to com- 
pare a part of the cost of canal transportation—that of 
movement alone—with the whole cost of transportation— 
movement and maintenance together. 

Another reason for the apparent economy of canals is 
found in the arbitrary course which governments have pur- 
sued toward railroad rates. There has been, on the whole, 
a persistent effort to force railroads to adopt a mileage basis 
wherever it could be imposed, and a somewhat arbitrary 
schedule of distance charges in all cases. The more arbi- 
trary has been the system of charges, the less use has the 
public had of its railroads, and the greater has been the 
apparent necessity for canals. In Germany, for instance, 
canals are a necessity, because the government insists on 
charging ten times as much for a thousand miles as for one 
hundred, although it is doubtful whether the expense of the 
one is quite double that of the other. If you insist on for- 
cing up through railroad rates by short haul clauses, you 
may have some need of canals; if you adopt equal mileage 
schedules, you will have a great deal of need for canals. 
But it is because the legislation in either case has prohibited 
that adjustment of railroad rates which corresponds to the 
best interests of railroad economy or public economy. 








122 Yale Review. [ August 


There is one large class of exceptions, and only one, to the 
generalization that railroads are a more economical means 
of transportation than canals. Where a comparatively short 
artificial water route connects two long natural ones, the 
saving of transhipment may be so great as to justify works 
of this kind. The Sault St. Marie canal furnishes a marked 
instance of this kind, the Suez canal, another. How far the 
Nicaragua canal would fulfil the same conditions, can only be 
a matter of conjecture. In all cases of this kind, the shipper 
is enabled to get the benefit of the long natural water route. | 
Where nature furnishes the water route, there is no charge 
for interest, and in such cases it can be left out. But where 
government furnishes the water route, there is a charge for 
interest, paid by somebody, even though it be not incorpo- 
rated in the transporation rate itself. To treat an appropri- 
ation by Congress on the same basis asa free gift of God 
involves a fallacy in accounting and a dangerous precedent 
in practical legislation. 





The matter of Interstate Taxation is at present quite as 
chaotic as was the regulation of Interstate Commerce 
twenty years ago. If a man lives in one state and holds ' 
property in another, the assessors try to tax him in both 
places. They succeed in taxing the property where it is; 
they do not succeed in reaching the owner where he is, 
unless he happens to be a widow or an orphan, or an excep- 
tionally honest man. Yet for the sake of the slight revenue 
obtained from these classes, our state legislatures are unwill- 
ling to abandon the attempt to tax fersons, with all its 
liability to evasion, and adopt in its stead a consistent policy 
of taxing things. 

In the case of corporations, matters are even worse, be- 
ay cause we may have three sets of States involved in the effort 
ih to tax the same object. What shall be done with a Connec- 
ticut stockholder in a New York corporation which does 
business in Ohio? Hitherto the States have pursued inde- 
| pendent policies of theirown. Occasionally some State law 
would be brought before the Supreme Court for an opinion as 
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toitsown constitutionality. But the decisions of the Supreme 
Court itself on these matters had very little economic con- 
sistency, and the practice of the different States has been 
about as inharmonious as it could be. Some objects were 
subjected to double, treble or quadruple taxation; some 
escaped altogether. In taxing corporations, we have had 
side by side an attempt, usually fruitless, to tax the securi- 
ties in the hands of the stockholders; to tax the property of 
the corporation as a whole, using the market value of the 
shares as a basis; to tax the different pieces of property 
locally, like other concerns; or to pass special tax laws, based 
on the amount of business done. 

It is in connection with railroad taxation that these inter- 
state questions have attracted chief attention, and that the 
difficulties have become clearest. Is a tax on gross receipts 
a tax on interstate commerce? This question, in its various 
ramifications, is now occupying the attention of the Supreme 
Court of the United States. But really, the question of 
railroad taxation is one of the least difficult phases of the 
problem before us in the immediate future. There are ways 
of apportioning railroad taxes between different States which 
are comparatively simple. You can do it on a mileage basis 
or on a tonnage basis. You have easy means of ascertain- 
ing a basis for the former, and not very difficult ones of 
doing the same thing for the latter. But with regard to 
manufacturing corporations doing business within the limits 
of different States, the case is much more complicated. 
You cannot make it a mere matter of corporate domicil, 
without opening the way to all sorts of evasions. You can- 
not readily ascertain the amount of business done in each 
State, because manufacturing and trading corporations are 
not accustomed to furnish such returns of their business as 
are now universally required from railroads. If you try to 
assess real estate or personal property locally and leave the 
franchise untouched, you exempt a good deal of business 
which has been habitually taxed, and which most legislators 
are especially anxious to tax as high as they can. Still an- 
other perplexing question has come up in connection with 
insurance companies. There has been a sort of war between 
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different States, some attempting to tax foreign companies 
at a high rate, and others retaliating by imposing special 
rates against the companies situated in the offending States. 
If the matter should go much farther, it would be as compli- 
cated as a tariff under a system of reciprocity treaties. The 
difficulty lies deeper than a mere matter of conflicting 
statutes. It is due to the attempt to apply old fashioned 
traditions to new methods of business. In this respect it is 
exactly like the problem of railroad legislation. It will not 
be in the least surprising if, in the near future, we are 
brought face to face with the necessity for expert work on 
the subject, and establish an interstate tax commission like 
the interstate commerce commission, dealing with problems 
of even wider importance and more fundamental influence 
on modern law. 
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IMMIGRATION. 


ie two important particulars, the people of the United 

States, in their thinking on public questions, exhibit the 
influence of opinions, originally formed with good cause, 
from which, owing to changed conditions, all reason has now 
disappeared. 

One of these concerns the removal of the tree-covering of 
the soil. There was a long time in the life of the United States 
when “the axe of the pioneer ’”’ was perhaps the best emblem 
of our civilization. Primeval forests had to be swept away 
by thousands and by hundreds of thousands of square miles, 
that schools and churches and homes might be built, and 
that the fertile soil beneath might be open to cultiva- 
tion. Whole States were cut over, the wood being left un- 
touched only on those tracts which were not required for 
settlement or fitted for agriculture. Indeed, there are few 
things in history finer or grander than the clearing of the 
Ohio Valley, and it is no wonder that the enterprise and 
energy, the courage and comprehension displayed in this 
great work made a deep impression on the mind of the 
nation, and left a lasting sense of the virtues of the wood- 
man’s axe among the traditions of our people. 

To-day all the reason of the case which made the removal 
of the original tree-covering of the soil a matter of felicita- 
tion has disappeared. Within the regions of earlier occu- 
pation the work of denudation has been done only too 
faithfully; while a half-score of treeless States have been 
added to the giant league. There is scarcely one material 
requirement of our continued prosperity as a nation more 
imperative than that the wholesale destruction of the forest 
shall cease ; and that some part, at least, of the extravagant 
waste of the past shall be repaired. Yet the traditional idea 
of the meritoriousness of felling trees still survives to an ex- 
tent which not only prevents the adoption of effective 
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measures against further mischief, but actually helps main- 
tain upon the statute book laws which promote the cutting 
of our own timber by placing under heavy penalties the im- 
portation of the products of the vast primeval forests to the 
north of our domain. 

Another instance of the survival of a popular notion after 
the reasons to which it owed its rise have disappeared, is 
furnished by the attitude of our people towards foreign im- 
migration. There was a time, a long time, when every able- 
bodied man coming to our shores, however poor and even 
however ignorant, if not vicious or criminal, brought an 
added strength to the young nation. The more came, the 
more there was for all and for each. A continent was to be 
wrested from savage nature, was to be annexed, occupied, 
cultivated ; and every one’s help was welcome in the great 
work. Whether in the colonial time, or in the early years 
of the Union, when the territory northwest of the Ohio was 
being brought under settlement, or even in the later period, 
when the march of population crossed the Missouri, and 
possession was first taken of the great plains in the name of 
civilization, the new comer was welcomed as a recruit to an 
army which, though always victorious, needed to have its 
veteran ranks kept full and its batallions continually multi- 
plying to occupy the ever-widening field of its operations. 

There is no doubt that, in the earlier time, the arrivals at 
our ports constituted a real, substantial reénforcement of 
our population. The more came, the more there were. 
The foreigners reaching our shores formed a net addition to 
the numbers of the new nation. There is some doubt, how- 
ever, whether, in the later stages of this mighty movement 
from the old world to the new, the foreign arrivals did not 
constitute a replacement, rather than a reénforcement, of 
population. 3;There is some reason to believe that the intro- 
duction of such multitudes of people strange to our ways, of 
a far lower standard of living, with personal habits in some 
degree repugnant to our inherited tastes, of itself constituted 
a shock to the principle of jpopulation, a principle always 
acutely sensitive to economic and social impulses: so that it 
was no longer true that immigration effected a pure addi- 
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tion to the population of the country: so that it no longer 
held that, the more came, the more, by so many, there were. 
For a while there was a coincidence which was very extraor- 
dinary, statistically speaking, and was also highly suggestive, 
between the falling off in the rate of native increase and the 
rise in the rate of foreign immigration. After a while, how- 
ever, that correspondence ceased; and the higher the tide 
of immigration rose, more and still more shrank the domes- 
tic birth-rate.* 

But whether the immigration between, say 1850 and 1870, 
constituted a reénforcement of our population, in a corre- 
sponding degree, or was only, in effect, a replacement of 
original stock by certain foreign elements [the aggregate 
population being no greater in consequence of the foreign 
arrivals than it would have been had the native stock been 
left to its own proper increase, at its own traditional rate], 
whichever of these two possible views of the historical situa- 
tion be taken, does not matter for our present purpose. Our 
people believed that their numbers were being effectively 
increased by the coming of these children of other climes 
and other races; and in that increase they rejoiced, feeling 
that it made them stronger for meeting the problems of their 
national life; richer, through the earlier exploitation of the 
marvellous natural wealth of this continent. It is this be- 
lief, and not the question whether it was well founded or 
not, which concerns us here and now. In that belief immi- 
gration was contemplated as one of the main sources of the 
nation’s wealth and power. The statistics of foreign arrivals 
at our ports were eagerly watched; and whenever these 
rose to unusual proportions, this was regarded as a proper 
subject for public felicitation. We were proud of our posi- 
tion, as the country to which men resorted, in vast and in- 
creasing numbers, from all the other continents of the globe. 


*For the considerations which favor the belief that the falling off in the Ameri- 
can birth rate was not due to a decline in physiological vigor, but was mainly the 
effect of social and industrial causes, and that the incoming of the foreigner was 
a large part of these causes, the writer refers to his article in Zhe Forum for 
August, 1891. 
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Such was the attitude of the American people toward im- 
migration all through the earlier period of our history. 
Such has remained their attitude down almost to the present 
day. Until recently, many of the States of the Union main- 
tained agencies abroad, expressly established for the purpose 
of directing intending immigrants to their own borders. 
Special efforts were also made by our people and government 
to promote the emigrating movement in Europe. Books were 
written for that purpose, setting forth the economic attrac- 
tions of the United States, and affording detailed informa- 
tion as to routes of travel and places of settlement. Such a 
book was, in at least one instance, translated into many 
European languages, and distributed widely and at large 
expense, the Department of State and our ministers abroad 
contributing to their circulation. 

Of late, however, a considerable change has passed over 
the feelings of our people regarding immigration. Not only 
have the enormously increased arrivals of the past few years 
not excited such jubilation as would have greeted them at 
an earlier period; they have excited not a little apprehen- 
sion and alarm on the part of the thinking members of the 
community; and even by the less thoughtful have been 
viewed with something like distrust. Some leaders of labor- 
organizations have already declared themselves opposed to 
allowing further indiscriminate immigration; the general 
tone of the eastern press is in favor of restriction ; a com- 
mission from our government has recently been engaged in 
taking testimony on the subject in all the principal countries 
of Europe ; while a shower of bills dealing with this matter 
during the early days of the present Congress showed that 
the politicians have come to recognize this as a practical 
question of the day. Yet, though so much of change has 
manifestly taken place in the views of our people, or at least 
the most enlightened of them, regarding immigration, we 
are still, as a nation, largely under the spell of the old ideas. 
The traditional opinion exercises great power over us; it 
makes the mass of the people skeptical as to the existence of 
any real and pressing danger; it makes even those who are 
most advanced somewhat doubtful of their ground and un- 
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certain of support. It weakens the voice of those who speak ; 
it dulls the sense of those who hear. If such is the influence 
of this cause upon the thought of the nation, its influence 
upon action, within any near future, is certain to be much 
greater. An inveterate opinion, like that of the beneficence 
of immigration, may give way in discussion long before it 
loses its power to resist legislation. For myself, strongly as 
I feel the evils of the existing situation, I have little hope of 
their early correction by law. On one or two occasions, 
when I have been called to speak in public upon this theme, 
I have seen how much more taking is the appeal to senti- 
ment than the address to reason, in this matter; how great 
is the controversial advantage of him who speaks in favor of 
the complete freedom of entrance which has characterized 
our career thus far; how strong is the instinctive dislike of 
an American audience for any scheme of restriction or ex- 
clusion, in the face of the clearest considerations of ex- 
pediency and even of national safety. Of this I make no 
complaint. I would not have it otherwise. It is natural 
and right that the sentiment of fraternity and hospitality 
should assert itself vigorously against any proposed de- 
parture from our traditional policy, and should only yield to 
clear, sound, strong reasons; reasons which make that de- 
parture highly desirable, almost to the point of absolute 
necessity. 

The consideration which has chiefly moved the popular 
mind, so far as change has taken place in its attitude toward 
immigration, has had reference to the increase in the number 
of our foreign arrivals, and to the effect of this upon the 
market for labor. A generation or less ago, a vast extent of 
free public lands offered to every new-comer a home and a 
farm simply for the seeking. So wide was the range of 
possible settlement that the immigrant could scarcely go 
astray in his seeking. If not here, then there, lands of ex- 
cellent quality and easy of cultivation lay open to his choice. 
Such a resort to the soil, so open, so free, hardly allowed a 
labor problem to exist. To-day, the tracts of public land 
worth taking up under the homestead and preémption acts 


are few and far between. The crazy rush and the frenzied 
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struggles which attended the opening of the Territory of 
Oklahoma, a few years ago, and the opening of the Cheyenne 
Reservation within the past twelve months, afford striking 
testimony to the difference between the new and the old 
state of things. This is not saying that there is not room in 
ei this country for more people, for many more people. It is 
merely saying that the exhaustion of the free public lands 
makes the resort to the soil far more difficult and costly; 
and is having a marked effect in retaining an increased pro- 
portion of the new arrivals at the very ports of entry or in 
sending them to swell the operative populations of our manu- 
rT facturing towns. Already, too, the decline in agricultural 
prices is fast taking away the strongest support which the 
remuneration of mechanical labor in the United States has 
enjoyed in the past. Immemorially, with us, it has been the 
competition of the farm with the shop which has brought 
up and kept up the rate of wages. With, on one side, the 
resort to the land now become difficult and costly, and, on 
the other, with declining wages in the harvest field, it 
would be surprising, indeed, if the more intelligent of the 
labor-leaders did not look with apprehension upon the 
spectacle of five millions of foreigners and more added to 
our population within ten years. Reluctant as we may be 
to recognize it, a labor-problem is at last upon us. No 
longer can_a continent of free virgin lands avert from us the 
social struggle which the old world has known so long and 
so painfully. Heaven grant us wisdom, fortitude and fair- 
ness of mind so to meet this problem that our cherished in- 
stitutions shall suffer no shock therefrom, and that no deep 
and permanent antagonisms and animosities shall be engen- 
dered in the body of our citizenship. But, in my view, it is 
not in the increasing numbers which the fast-rising tide of 
immigration is bringing to our shores, that the chief danger 
to the republic, politically and industrially, is found. It is 
in the character of the new arrivals. In such a matter it is 
easy to exaggerate; but if,in my earnest sense of the evils 
of the present situation, I shall overdraw the picture, the 
reader’s sounder judgment will correct me. In a former 
time, it may safely be said, the tendency was to constitute 
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the body of immigrants predominantly of the more alert, en- 
terprising, vigorous and intelligent members of the com- 
munities which contributed thereto, though, of course, even 
then, much poor material was included among the foreign 
arrivals. Fifty years ago, even twenty years ago, it re- 
quired no inconsiderable exertion of moral and intellectual 
force of a laboring man to go from Europe to the United 
States. With many exceptions, those who then came to us 
were, not from the worse, but from the better part of the 
peoples out of which they came. They were, in general, those 
who had the frugality and self-control to accumulate no 
small means for the expenses of removal; they were those 
who, in a degree, thought for themselves, having the intelli- 
gence to know at once that they were not well off where they 
were, and that they might better themselves by going else- 
where; they were those who had the moral courage and 
mental initiative to plan, resolve and execute. 

And, though by far the larger part of those who, under 
such circumstances, came to us, had been accustomed to a 
standard of living far below that which had immemorially 
prevailed among us, yet, on the whole, they responded in a 
truly marvellous way to the more favorable opportunities of 
their life here. Take the Irish, for example. The conditions 
under which they had been born and brought up were gen- 
erally of the most squalid and degrading character. Their 
wretched hovels, thatched with rotting straw, scantily 
furnished with light, hardly ventilated at all, frequently with 
no floor but the clay on which they were built, were 
crowded beyond the bounds of comfort, health or, as it 
would seem to us, of simple social decency; their beds were 
heaps of straw or rags; their food consisted mainly of 
buttermilk and potatoes, often of the worst and commonly 
inadequate in amount ; their clothing was scanty and shabby. 
Yet a few years later, and the children, born and reared in 
hovels like these, were found in America, demanding and 
achieving a scale of living not greatly below that of our own 
native people of the manual-laboring class; working hard 
and long, that they might attain the desired comforts and 
decencies. They proved, indeed, in general, less exacting 
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as concerned the externals of their houses, and even as con- 
cerned light and air within; but they yielded to none in the 
matter of the abundance and quality of the food they ex- 
acted, or in their disposition to dress their wives and daugh- 
ters comfortably and decently for church and school, and to 
lay by provision for future wants and necessities. With a 
spirit like this animating our new citizens, the painful and 
shameful deficiencies of early life and breeding were soon 
made up, at least to a great degree. Some temporary im- 
pairment there was of the general standard of social decency 
in the communities in which they placed themselves ; some 
immediate political disadvantages were suffered by the re- 
public through the access of so many persons not born on 
our soil, taught in our schools or trained under our laws; 
and, as I have before intimated, some, and no _ incon- 
siderable shock was administered to the principle of popu- 
lation among the native people. But, on the whole, the 
republic bore itself nobly under this tremendous, this un- 
precedented strain ; while, on their part, the new comers rose, 
with marvellous energy and ambition, towards, if not to, the 
height of the opportunities offered them in their new homes. 

To-day, it seems to me, we have to admit that a very 
serious change has taken place in the general character of 
the immigration to our shores. So completely have the 
conditions of migration been changed, that the presumption 
which formerly existed regarding one who left his home in 
the old world to cast in his lot with us, is now actually re- 
versed. Even inthe countries long familiar to our passen- 
ger-lists, it isamong the least prosperous and thrifty that the 
emigration agent finds his best recruiting ground ; and when 
once the luckless and perhaps shiftless peasant makes up his 
mind, or it would be better to say, has it made up for him, that 
he will go, the need of care and pains and effort on his part 
is almost wholly removed by the attentions of those who are 
paid to take charge of him. The agents of the railway com- 
panies and the steamship companies put emigration into the 
head of the peasant; assist him in disposing of his effects ; 
buy his ticket, get him into the cars and lock him in there, 
consigned to the care of the proper officer at the port of 
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sailing. From his home in Ireland or Wales or Germany 
till he lays him down in Castle Garden, the requirement for 
care, pains or forethought on his part is reduced to a mini- 
mum. A hundred years or more ago, Adam Smith remarked 
that of all species of luggage man was the most difficult to be 
transported. Under the present highly commercial organi- 
zation of emigration, on the wholesale, men may be “ laid 
down” in a port ona distant continent, almost as easily as 
any specified kind of merchandise. 

But this is not the worst feature of the existing situation, 
which is found in the appearance on our shores of immi- 
grants of vast numbers drawn from the nations of southern 
and eastern Europe,’ peoples but little known formerly to 
our statistics of immigration; peoples that have had the 
worst of it in the race-wars of centuries, and in the unceas- 
ing struggle with the hard conditions of nature; peoples 
that have the least possible adaptation to our political insti- 
tutions, and have, thus far, shown neither the capacity nor 
the disposition to raise themselves above the lowest plane 
of industrial life. So open, and broad, and straight, now, is 
the channel by which immigration is being conducted to our 
shores, that there is no reason why every foul and stagnant 
pool of population in Europe, from Ireland to the Ural 
Mountains, should not be completely drained off into the 
United States. The stream has fairly begun flowing and it 
will continue to flow so long as any difference of level, 
economically speaking, remains; so long as the least reason 
appears for the broken, the corrupt, the abject, to think that 
they might be better off here than there. 


' This will be sufficiently illustrated by a comparison between the numbers of 
immigrants from certain countries for the years 1877 and 1878 and the corre- 
sponding arrivals during the years of 1890 and 1891 : 


CounrTRIES. 1877 1878 1890 1891 





Austria-Hungary, ae a ua” a 5,150  §0,199 71,042 
Italy, - 2 ee 3,185 4.344 §2.003 | 76,055 
Poland, . 533 547 11,073 27,497 


Russia, except Poland and Finland, 6.579: 3,037_ 33,147 42,145 
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But it is not alone or chiefly, the wretched present con- 
dition of these new bodies of immigrants which gives us 
reason to fear for the political and economic future of our 
country. It is that we have no ground for assurance 
and but small ground for hope, that they will exhibit 
in their new life here anything like that elasticity of 
spirit, that enterprising character, that alertness of mind, 
that social ambition and aspiration which so soon and so far 
redeemed the old immigration. There is grave reason to 
doubt whether these people have, in any high degree, the 
capability of responding to the opportunities and incitements 
of their new condition. In many of our cities, great 
colonies' are being formed of such immigrants, those of one 
nationality occupying a distinct section almost to the ex- 

‘ clusion of all others, speaking their own language, con- 
tentedly living their own lives after the miserable standards 
to which they have been accustomed, thinking the thoughts 
suitable to the conditions under which they were bred, not 
the thoughts belonging to a land of free laws and educated 
labor; keeping themselves to themselves, ‘‘ measuring them- 
selves by themselves and comparing themselves among 
themselves,” receiving no impulse from the general com- 
munity, and entirely devoid of any sense of responsibility to 
public sentiment beyond that of their own quarter. Evenin 
many rural districts, extensive colonies of the same isolated 
and self-sufficing character are forming. 

On the political evils attending this state of things, I shall 
not dwell: they speak for themselves. But the possibilities 
of economic mischief to arise therefrom demand our most 
serious consideration. It used to be said of certain degraded 
peasantries that they were “ mere food for gunpowder.” Of 
the vast numbers of Poles, Bohemians, Hungarians, Russian 

; Jews and South Italians now passing into our country, it 

a | may be said that they are mere food for contractors. Ignor- 








! For a description of such colonies in New York the reader may consult Mr. 
Riis’ book, “ How the Other Half Lives.” 1 am disposed to think that the Bo- 
hemian and Polish colonies of Chicago represent an even worse and more 
dangerous situation than anything described in New York. 
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ant, unskilled, inert, accustomed to the beastliest condi- 
tions,’ with little of social aspiration, with none of the ex- 
pensive tastes for light and air and room, for decent dress 
and homely comforts, which our native people possess, and 
which our former immigrants so speedily acquired, the 
presence of hundreds of thousands of these laborers consti- 
tutes a menace to the rate of wages and to the American 
standard of living, which, to my mind, is absolutely appall- 
ing. Already the mining industry, the cigar manufacture 
and the clothing manufacture exhibit the evil effects of such 
competition; and, as these people continue to come by 
hundreds of thousands and by millions, as they soon will, 
unless a remedy be applied, the whole body of our indus- 
tries, must, little by little, be borne down under this hideous 
weight. Taking whatever they can get in the way of wages, 
living like swine,’ crowded into filthy tenement-houses, 
piecing out their miserable existence by systematic beggary 
at the doors of the rich and by picking over the garbage- 
barrels of our alleys, the arrival on our shores of such masses 
of degraded peasantry brings the greatest danger which 
American labor has ever known. All through our national 
life we have heard preached the dire influence of “the 
pauper labor of Europe.” But who can doubt that the 
presence of a true pauper-labor, immediately among us, in 


1 One of the most eminent dermatologists of the United States has told me 
much regarding his practice among these people, at the dispensary and in the 
hospital, which human ears could hardly bear to hear; but something of this, 
even if unpleasant to the hearing, I must tell, in justice to the reader and to ac- 
count for the strong language used in the text, of certain elements of the in- 
creasing population. This physician remarked that it was not uncommon to 
find the women, whenever stripped for examination or treatment, so deeply scaled 
with filth that diagnosis was impossible until the mass of dirt had been scraped 
and peeled off. To use his own expression, many of these women were as 
heavily matted “ as a cow that has lain down in her own dung.” 

Will the reader trouble himself to remember by what sort of men and women 
this country was first settled ? 


* Mr. Riis gives a sickening account of the Italian ragpicker on the city 
dumps. ‘“ Whenever the back of the sanitary police is turned, he will make his 
home in the filthy burrows where he works by day, sleeping and eating his 
meals under the dumps, on the edge of slimy depths and amid surroundings 
full of unutterable horrors.” 
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i our own shops and factories and mines, must produce a far, 
| far more deleterious effect upon our rate of wages and our 
i. | national standard of living than could possibly be produced 
| by the importation of the material products of such labor 
from abroad. 
i The rate of wages for common labor in the United States 
) is now ata point which would allow an industrious work- 
oj ingman, having full employment, to subsist his family, ac- 
cording to the standard of living prevailing in many of the 
countries of Europe, by the expenditure of one-third of his 
income. This result is altogther a matter of felicitation, 
PA, provided only and provided always, the remaining two- 
thirds of the daily wages are devoted to a diversified and 
improved diet, to better clothing and lodging, to the school- 
ing of children, to provision for sickness and old age, to a 
. | score of little luxuries in the main beneficial, or at least not 
deleterious, to health and character. Could such a use, in 
an increasing degree, be found for the margin of living 
among us, we might rejoice to see that margin steadily 
widen until with a tenth part of his daily wages, a working- 
man would be able to keep body and soul together. But if 
that margin of living, offered here to such a wonderful de- 
gree, a degree unknown and unthought of in many lands, is 
to be applied to the admission of vast bodies of degraded 
and inefficient laborers, content to live meanly and foully in 
crowded and filthy houses, slums and rookeries; content 
with something just a little better than the miserable diet to 
which they have been accustomed at home; feeling no im- 
perative demands which they must and will satisfy for light 
and fresh air, for personal cleanliness, for decent habiliments, 
for the education of children, for the adornment of the 
house: then it would be better, far better, that the condi- 
tion of things should be returned to, when an able-bodied 
and industrious laboring man could hardly provide the 
barest means of subsistence for himself and his family. Such 
a condition was cruel, indeed, to those who had less than the 
average strength and vigor, to those who had become dis- 
abled by accident or disease, to those who, in infancy or old 
age, were deprived of the breadwinner ; but at least it pro- 
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tected society against an indefinite reduction of the average 
physical tone of its members. 

If I may resort to what may appear a somewhat strained 
analogy, I would say that, through the amelioration of the 
material conditions of existence, through the discovery of 
new arts and larger resources in nature, and also, through 
the special efforts of the working classes for their own ad- 
vancement, we have raised the industrial structure so that 
the lowest timbers, “ the mudsills,”” to use the homely phrase 
of the builder, are now lifted above the ground. If the space 
so gained is to be kept open and clear for the free circula- 
tion of fresh air under the building, much will have been 
gained for comfort and for health. But, if, on the other 
hand, the only effect of thus raising the foundation of the ex- 
isting fabric from the ground is to suck in vast masses of 
filth, to fill the space thus opened, it would have been better, 
far, that the lower timbers should have been left in the mud. 
Such, in a figure, is the danger to which we are exposed. 
The raising of wages above the mere cost of animal sub- 
sistence offers immense possibilities of moral, social and in- 
dustrial improvement, given only ambitions and aspirations 
like those of our native people. It is also an inexpressible 
blessing to those who, without fault of their own, have be- 
come more or less crippled for labor, or have been left help- 
less or forlorn by the premature death of the breadwinner. 
But it also offers a premium upon the importation of almost 
unlimited masses of degraded peasantry from other lands, 
regarding whom there is grave reason to doubt whether 
they have both the susceptibilities and the energies which 
will induce and enable them to avail themselves adequately 
of the privileges here offered them. Should these new 
comers, in great numbers, as there seems reason to dread, 
establish themselves in permanence among us, with a 
standard of living satisfactory to themselves, a standard 
which doubtless at the worst would be better than they 
have been accustomed to at home, but which may still be 
below, far below, that which has long prevailed in the 
United States, evils cannot fail to be inflicted upon our 
social, political and industrial system, which are only faintly 
indicated in the illustration offered. 
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I have surely said enough, perhaps more than enough, in 
the way of expressing apprehension and alarm. It may be 
asked, what needs to be done? What could be done? What 
probably will be done, in view of the situation existing ? 
The answer to the first two questions is one and the same. 
Whatever needs to be done in the situation can easily be 
done. It is only necessary that the people of the United 
States should make up their minds what is for their good 
and what they are prepared to do; and neither legislative nor 


administrative difficulties, worth considering, will be found 


to beset the way to it. As to what will probably be done, I 
entertain no great expectations. No matter how thoroughly 
all statesmen and men of affairs, all students of politics and 
men of culture throughout the land might be convinced of 
the pernicious effects of future unrestrained immigration 
(and there is no reason to believe that such a conviction has 
yet become general), nothing will be done, of a nature to 
reach the bottom of the subject, until the mass of the people 
take it up, as one of life and death tothem. So long as the 
working classes are content that our ports shall remain open 
to the men of other climes and races who are moved to re- 
sort hither, to share our future and partake of our abun- 
dance, nothing will be done beyond some slight measures 
dealing with the plain palpable abuses of immigration, such 
as the deportation to our shores of idiots, paupers and crimi- 
nals. It does not matter in the least what the favored 
classes of the country think about immigration; the doors of 
this land will never be closed except upon the initiative and 
the imperative of the laboring classes, looking to their own 
interests and to the heritage of their children. When the 
laboring classes come to take that view of the situation—if 
they ever do—it will require but a few hours to shape the 
bill which will accomplish the object and but a few days to 
pass it through the Houses of Congress. Indeed, both 
parties will fairly tumble over themselves and each other, 
in their haste to register and execute the popular will. 

In such a situation, it would be idle to discuss specific 
measures; yet, merely as the best means of conveying my 
own thought on the subject, I will state just the kind of law 
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which, did the matter rest with me alone, I would enact. 
The United States should make proclamation to all the world 
that, having given a shelter and a home during the past ten 
years to five and a quarter millions of strangers from other 
lands, they deem it only fair and right, and not at all incon- 
sistent with a general purpose of hospitality and fraternity, 
that they should, for the ten years next ensuing, give them- 
selves a rest; that,in pursuance of this object, a deposit of 
one hundred dollars will be required from every alien enter- 
ing our ports after the first of January, 1893; that, in case 
any person making such deposit shall depart out of the 
country within three years after the time of such payment, 
the amount shall be refunded to him; that, at the expiration 
of such term of three years, the amount of the deposit shall 
be repaid to every person then remaining in the country, upon 
the presentation of satisfactory evidence that he is at the 
time a law-abiding and self-supporting citizen; that no 
power-of-attorney given, or assignment made, prior to the 
day when such repayment by law becomes due, shall have 
any effect to authorize and enable any other person than the 
immigrant himself to receive such refund, or any part of it ; 
and that no part thereof shall be subject to attachment to 
satisfy any debt contracted prior to such date. The law 
should expire, by limitation, January Ist, 1903. 

That is the way in which one American citizen would 
deal with the question. Such a measure would at once cut 
off nine-tenths of the immigration which would otherwise 
take place during the next ten years. It would not prevent 
tens of thousands of thrifty Swedes, Norwegians, Germans 
and men of other nationalities coming hither at their own 
charges, since great numbers of these people now bring 
more than that amount of money with them. It would not 
prevent tens of thousands sending back to the “ old country ” 
for relatives left behind, since the average savings of our 
working people reach several times the amount of the pro- 
posed deposit. But such a law would put a stop to the sys- 
tem, now in full blast, of the wholesale manufacture of 
European emigration. Never was any matter more com- 
pletely the subject of commercial exploitation. The steam- 
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ship and railway companies have their agents all over 
Europe, working this thing up deliberately and systematic- 
ally; putting emigration into the minds of the peasantry 
and playing upon their feelings of discontent until the ob- 
ject is gained. A rural notary or a railway station agent, 
in Hungary or in Italy, who can induce one family of five 
persons to emigrate, receives, as his commission on the 
tickets he sells them, what is more than a month’s income 
for a person of his class. 

Even though the deposit were not to be in time returned, 
the sum of one hundred dollars would constitute a very in- 
adequate compensation for the privileges and advantages 
into which the immigrant enters, or even for the actual 
plant and equipment to which he receives a virtual title by 
the mere fact of coming hither. Every immigrant to the 
United States at once comes into the enjoyment of hun- 
dreds, if not thousands, of dollars’ worth of material im- 
provements made by no exertion or sacrifice on his part.’ 
Call it “the admission fee to the club,” if you please ; how 
moderate is the sum exacted ! How little he pays forthe much 
he gets! If he be industrious and frugal and reasonably fortu- 
nate, he will be better off at the end of the first year than if 
he had stayed at home. Yet, were it for no other reason 
than to show that the United States desire no revenue from 
such a source, but only mean to protect their citizenship, 
sustain their standard of living, and save American wages 
from an unworthy and degrading competition, | would, as 
stated, have the Treasury return the amount of the deposit 
at the end of a moderate term of years. 

Of course, such a proposition at once encounters the ob- 
jection that it is a test of character or intelligence which we 
want, not a test of pecuniary ability. This objection sounds 
well; and to those who are transcendentalists or idealists in 


' In reply to this suggestion, it has been remarked that every child born in the 
United States comes into possession of large industrial advantages not of his 
own making. To this I answer: True ; but the idea of the child inheriting from 
the parent is too familiar in our social system to create the sense of wrong. The 
right of other people’s children to inherit, as of course, without leave, is what is 
questioned in the text. 
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politics, it will be fatal to the scheme suggested. But the 
sensible, practical man of affairs will simply ask, what are 
likely to be the results under this test, as compared to 
those which would be reached under any other which is 
practicable. It may be admitted that, under a money test, 
it might happen that a highly virtuous and highly intelligent 
foreigner would be kept out. Some wonderful peasant, of 
marvellous virtues and abilities, the mind of a Newton, the 
soul of a Sidney, might conceivably reach our shores and be 
denied admission because he could not lay down one hun- 
dred dollars on the steps of the custom-house. But, as a 
matter of fact, the United States are now great enough and 
rich enough to forego all the honor and profit to be derived 
from the immigration to their shores of any man in the 
world who would be kept out by the requirement of a hun- 
dred dollars’ deposit. Most of those who possess such 
virtues and abilities as would make their loss.in any degree 
a misfortune, will have the one hundred dollars to pay. 
Those who have not, may stay at home and continue to bless 
their native land by the exercise of their powers and graces 
of mind and heart, as perhaps it would in any case be their 
duty to do. Our loss will then be another’s gain. We 
ought not to grudge it. 

A money test, like that proposed, would at once reduce 
immigration to small dimensions; an object, if the views 
presented in this paper are correct, of incalculable im- 
portance. It would also raise the average quality, socially 
and industrially, of the immigrants actually entering the 
country. It would do ninety-nine hundredths of all we 
want done. It would do this with the miminum of cost and 
of attendant evils. It would do this easily, quickly, surely. 
What more can a practical man ask in respect to a measure 
of state policy ? 

As to an education test, three things may be said: 

First, it would probably let in a much larger proportion 
of actually dangerous and vicious immigrants than a prop- 
erty test. The anarchist, the criminal, the habitual drunkard 
would be far more likely to pass the ordeal of a reading and 
writing test than the pocket-book test. Who can doubt this? 
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Secondly, an education test is one which it is far more 
difficult to enforce, far more easy to evade, than a money 
test. Any one who knows how the reading and writing re- 
quirement, as a condition precedent of suffrage, has been 
trifled with in the States which have such a constitutional 
provision, will readily agree that an education test at our 
i custom-houses would be little better than a howling farce. 
} oat When, many years ago, I was made a voter in a certain 
: ‘ State, I found in front of me, at the clerk of court’s desk, a 

young Irishman, to whom had been handed an open book con- 

j taining the constitution of the State and of the Nation. The 

| ' new applicant for citizenship looked doubtfully at the page, 

. and then, bracing himself up, said slowly, “ The—” “ That 

| will do,” said the clerk, who thereupon slapped the two 

) halves of the book together and administered the oath. I 
; 
. 





much fear that an examination into an immigrant’s intel- 
lectual acquirements, conducted at the immigration bureau 
by a detail from the New York custom-house, would be of 
; an even less searching character. 

Thirdly, but when it is considered that the immigrants 
into the United States speak fifty languages and many hun- 
: dreds of dialects, it is at once seen to be impossible to hold 
' examinations, on the large scale, to test intelligence or edu- 
) | cational acquirements; in order that the examinations should 
be at once just to the government and just to the applicant, 
it would be necessary that the collector of customs at any 
port, should be ready to conduct them in the patois of the 
remotest and most secluded village of Bohemia, of Nor- 
: mandy, or of the Austrian Tyrol. 

) All we can ask of any law is that it shall do a great deal of 
: good in the shortest, easiest and most effective way, with 
very little of injury or injustice directly or remotely result- 
ing. This the money-test proposed would accomplish. It 
is doubtful whether any other test would do a half or a tithe 
as much of what is desired. As to a direct character-test, it 
i) can only be applied to intending immigrants at the gates of 

heaven. 

| That any government has a complete right thus to deal 
with the question of its own citizenship and with the privi- 
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lege of alien residence, is beyond dispute. For one, I was 
strongly opposed, at the time, to the passage of the Chinese 
Exclusion Bill of 1882; but long since came heartily to re- 
joice in it, first, because it was a striking proclamation of the 
right and the duty of a nation to defend itself against what 
was believed to be a corrupting and degrading immigration, 
from whatever quarter ; and, secondly, because that measure 
irrevocably committed to the principle of exclusion for good 
reason the entire Democratic party ; the party whose mem- 
bership had been largely constituted of immigrants, the party 
which had always supported quick and easy naturalization, 
the party without whose consent a law restricting immigra- 
tion might possibly be passed, but without whose support 
such a law could not possibly be maintained on the statute- 
book long enough to be of any use. 

Self-defense is the first law of nature and of nations. If 
the welfare of this country realiy requires that the stream 
of European immigration, now swollen to such enormous 
volume, shall be peremptorily checked, we have no right to 
oppose or delay the needful measures out of sympathy for 
the sufferings of the peoples thus seeking relief at our hands 
or out of respect to the tradition which has caused this 
country to be regarded as the asylum for the down-trodden 
and oppressed of other lands. We have no right to take 
upon ourselves any burden which we cannot carry, without 
endangering our institutions and without sacrificing the 
birthright of our children. National hospitality carried be- 
yond that point would not be foolish merely, it would be a 
crime. Indeed, we have not, as compensation for the evils 
we may suffer from an excessive influx of the degraded 
peasantry of Europe, even the satisfaction of knowing that 
we are administering any real and permanent relief to the 
wretched populations at home. Unless the reduction of 
numbers, inthe countries of eastern and southern Europe, 
which are now contributing so largely to our immigration, 
shall be accompanied by a rise in their standard of living, 
the relief to them will be of the most transient character. It 
will simply lead to a little larger birth-rate, which will, in 
one generation, refill every depleted hut and hamlet. And 
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such a rise in the standard of living will not take place with- 
out more of educational influences and of beneficent politi- 
cal changes than there is reason to anticipate. In this con- 
nection | may perhaps be permitted to use words which I 
have used elsewhere.’ 

“The position of the United States, viewed as a possible 
benefactor of the race, isa highly peculiar one. So far as, 
after the proper care and defense of our own people, we 
owe duty to other nations—and who shall say that we do 
not ?—that duty is best to be discharged by making this ex- 
periment of free government and educated labor, here on 
this Western Continent, successful in the very highest de- 
gree. Aside altogether from our own interests, it may con- 
fidently be asserted that nothing which we could do by 
offering homes, without challenge, to some millions of the 
most wretched of Europe, would add to the general sum of 
happiness that which would be an adequate compensation 
for injury done to the character and the future of this free, 
peaceful commonwealth of educated labor. The moment 
the access of foreigners begins, by reason either of their 
numbers or of their condition, to lower the standard of liv- 
ing here and to impair the self-respect and social ambition 
of our people, that moment we may say that thereafter we 
can do more for Europeans in Europe than we could do for 
them upon our own soil. 

‘‘ No one has ever put into words the half or the tithe of 
the industrial blessings which the New World has already 
conferred upon the Old, through the example it has given 
of intelligence, mobility and successful enterprise among 
the people, through the standard of general comfort and 
decency which it has maintained, and through the strong, 
steady pressure its competition has exerted upon the em- 
ployers of underfed and overworked labor. 1 sincerely 
believe that the influence of this land beyond the seas, has 
been the greatest single force which has worked during the 
past fifty years for the elevation of the masses over there. 


1 Address as President of the American Economic Association at Washing- 
ton, December, 1890. 
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And never did Europe need America—America at its best, 
successful, prosperous America—so much as now. Never 
before did it so clearly appear that the New World had 
been called into existence to redress the disturbed balance 
of the Old. I say, therefore, that, whether we look at this 
question as patriots or as philanthropists, our first duty is to 
see to it that this political and industrial experiment does 
not fail; our second duty is to make it as glorious and con- 
spicuous a success as possible.” 

I would not say that there is not another side to the ques- 
tion from that which has been here presented. It may be 
that, after contemplating this matter from all points of view, 
our people will decide that they can bear this load, heavy as 
itis ; and that they will not surrender the proud position 
which the great republic of the West has thus far occupied. 
If it shall be so, there will be a double and a treble merit in 
that decision, if it shall be reached after earnest and search- 
ing investigation. At least, the decision of a question so 
momentous should not be left to inadvertence. If we are to 
take up this burden of the ills and woes of humanity which 
the waves and tides of ocean are bringing to our feet, let it 
be a virtue on our part, in that we do it intelligently, seri- 
ously and of purpose ; not because we lack capacity to study 
the future or courage to act as the interests of the republic 
shall appear. 

FRANCIS A. WALKER. 
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Massachusetts Institute of Technology, Boston. 
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PETRARCH AND THE BEGINNING OF MODERN 
SCIENCE. 


CIENTIFIC investigation has revolutionized opinion, as 

every one knows, c1 innumerable subjects since the 
close of medieval history. In the fields of natural and phys- 
ical science, of history, of philology, of theological inter- 
pretation, of philosophical belief, one old and cherished 
theory, or supposed fact even, after another has gone down 
before a critical investigation which has set up another in its 
place, this often in its turn to give way before a still more 
thorough investigation. In all these various fields of re- 
search the critical method is essentially the same. Varying 
somewhat in its external features from conditions imposed 
by its subject matter, it is nevertheless in spirit, in its guid- 
ing principles, and even in the details of its processes, the 
same in the science of Greek syntax that it is in the science 
of geology. There is in all these cases the same distrust of 
the old—that scientific skepticism which is always the first 
step in advance—the same careful study of the facts of the 
case till they are thoroughly understood, the same comparison 
of the facts with one another and with all else that can be 
made to bear upon them to ascertain and note all points of 
resemblance and difference, the same subjecting of every 
step in the process to such tests as the case admits, and 
finally the same sudden insight—the flash of inspiration as it 
were—by which the new truth, or the new explanation 
stands out before the mind—or if it be a new fact which is 
established, or if the result is a negative one, as the most 
important results often are, the same cumulation of evidence 
to an irresistible conclusion, long foreseen but only labori- 
ously established. 

The intellectual and practical results of scientific investi- 
gation of this sort are of such enormous importance that the 
question: where was this method first applied, has a peculiar 
interest. Of course this question can only mean: what was 
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the point at which the continuous life of modern science 
begins? For the critical method is so natural to the healthy 
mind that it could not fail to be applied where any thinking 
was done,—it accomplished really marvelous results in the 
ancient world especially in the later scientific work of the 
Greeks, and is to be detected now and then even in the dark- 
est of medieval times.’ But none of these instances, how- 
ever thoroughly scientific it may have been in the method 
employed, can be regarded as thé beginning of modern 
science. There is no continuation of the method from any 
of them, and it has to be rediscovered, so to speak, at each 
later time. They are indications that, when the intellectual 
conditions become favorable, it will be the true method of 
advance, but what is wanted is the point from which its con- 
tinuous use begins, and he is its real originator from whom 
this dates. For this isa fact vitally important to keep in 
mind in the study of history, though it is often forgotten, 
that it does not follow in the least if a certain man is found 
to have stated, let us say, some scientific law, that the histor- 
ical discovery of that law was due to him. His statement 
may have passed unnoticed or been forgotten. No matter 
how often or how well the work may have been done before, 
he only is in the judgment of history the originator on 
whose discovery history really builds; and whether it be a 
question of the teacher of the inductive method or of the in- 
ventor of the telephone, it is not the man who first saw that 
the thing was possible or even first wrote down ina book 
how to do it who is the discoverer, but it is the one who 
first puts it into such practical shape and operation, that the 
world has use of it forever after—never needs to discover it 
again. 

In a-.general way it is easy to see that modern science 
begins in the Renaissance age. In the last period of the 
Renaissance proper the work of Erasmus shows the critical 


!'M. A. Giry has collected some cases of medieval historical criticism in an 
article entitled Etudes de Critique Historique in the Revue Historigue vol. x\viii, 
pp. 225-256. Professor E. P. Morris calls my attention to the interesting argu- 
ment of Asconius (pp. 85-87 Or.) to show that Cicero could not have defended 
Catiline—a very good specimen of ancient historical criticism. 
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method in philology and history fully developed and con- 
fidently applied, and during the last half of Erasmus’ life 
Copernicus is slowly collecting evidence to support the 
first advance in physical science, although he does not pub- 
lish his results until the Renaissance,age proper has closed. 
But where does it begin? What is the point from which the 
continuous development of science both in methods and 
results takes its origin ? 

The Renaissance unquestionably begins with Petrarch. 
Whatever faint traces of its spirit we may detect before 
him in Brunetto Latini, in Dante, in Mussato, or others, they 
are but slight foregleams of what is coming. The whole 
world is up to him essentially medieval, the full dawn of 
the modern age comes only with his work. It is to Petrarch 
then that we must first look for the beginning of scientific 
work and if it can be found there, it is from him that we 
must endeavor to trace it to a point from which its contin- 
uation is clear. 

Fortunately one important case at least is not difficult to 
find. Petrarch was called upon by his sovereign, the Emperor 
Charles IV., on one occasion for his opinion upon the gen- 
uineness of two important documents. The circumstances 
were these briefly stated. <A strife had arisen between the 
Emperor and Rudolf [V., Duke of Austria, in which the 
latter appealed in support of his claims to a series of char- 
ters, purporting to have been issued by the Emperors Henry 
IV. in 1058, Frederick I. in 1156, Frederick II. in 1245, etc. 
The charter of Henry IV. confirms rights and immunities 
which it says were granted by the Emperors Julius Cesar 
and Nero, and quotes in full the two charters of these Em- 
perors. These two documents the Emperor submits to 
Petrarch with a request for his opinion on their genuineness.’ 


1 Petrarch makes no reference in his letter to anything besides these two 
charters, and it is evident that only these were sent to him as a classical expert, 
for if the whole charter of Henry IV. had been before him Petrarch would cer- 
tainly have noticed the following interesting sentence where, speaking of the 
charters of Julius Caesar and Nero which are quoted, the writer says: “illas 
prescriptas litteras que in lingwa paganorum conscripta fuerant et quas in lati- 
num sermonem convertimus et transtulimus.” 
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Petrarch replies in a letter which is published in his col- 
lected works.’ This letter has, I believe, never been trans- 
lated into English, and as it gives some indication of the 
spirit and of the classical equipment of Petrarch, besides 
showing the method of historical criticism at its birth, | give 
it in an English version : 

A lie is always lame and is easily overtaken; it finds it 
hard to escape the investigation of a sharp and quick judg- 
ment There has come to hand this morning a bombastic 
piece of writing, void of truth. Who the author is, I do not 
know, but beyond doubt he is not a learned or literary’ man 
but a school-boyish and rude writer—one certainly who 
wishes to lie but does not have the art of making lies; for if 
he had had, he surely never would have poured forth such 
clumsy absurdities. For inventors of this sort are accus- 
tomed to season falsehood with some appearance of truth, so 
that what never happened may be believed to have occurred, 
because it is like what did happen. If he had believed that 
he was able to overthrow with his nonsense the Roman law 
and the majesty of the Empire, established and protected 
with arms and laws and valor, which was extreme madness, 
he ought at least to have produced artful absurdities and a 
specious falsehood, not one which would be immediately 
apparent even to the blear-eyed. As to this fiction, Cesar, 
I do not doubt but that instantly to you and to your nobles, 
who are most wise and learned men, and especially to your 
very lynx-eyed chancellor, the whole scheme of this rascal 
lay completely open. But since you command me to say 
what I think in this matter also, | obey and say what comes 
at the moment into my mind, which is occupied and greatly 
pressed and besieged with other cares, considering this to 
be not the least evidence of your kindness, that you have 
wished me to know and be partaker of such a secret, and 
that you have thought me a proper person to uncover these 
frauds. I pass over, however, the fact that an equal has no 


! Epistole Rerum Senilium. xv, 5. The translation is made from the Basle 
edition of Petrarch’s works of 1554. 


* Text iratumve for literatumve. 
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power over an equal, and that neither Julius Czsar nor 
Nero decreed anything the contrary of which you are not 
able to decree of your own right. A fact which that great 
rascal did not see when, with ridiculous shrewdness, he 
made those two the authors of this most improper immunity, 
as if what a very good man had done and a very bad man 
had confirmed nobody could rescind; but this point of law 
1 leave to your jurisconsults, or rather to you yourself, in 
whose breast as in a book-case are all laws, as I heard when 
a boy in the law school, and I go on to what you expect. 
We, it says, Fulius Cesar, Emperor, we, Cesar and worshiper 
of the gods, we, supreme Augustus of the imperial land, and so 
on.’ Can there be any one so dull or so ignorant that he 
does not at once clearly see from this that there are here 
almost exactly as many lies as words. For though, as 
Lucan says, that age first invented all the words by which 
we have for a long time now deceived our lords, never- 
theless it did not find out those words by which our lords 
deceive us; however much, therefore, Czsar’s friends may 
have begun to address him in the plural number, which 
before him had been done for no one else, flattering his 
greatness, a custom which afterwards spread from the 
emperors to the people, we find however that he himself is 
never accustomed to speak of himself, even in connection 
with his soldiers, except in the singular number. This ox 
did not know this fact, tor if he had he would have bellowed 
more cautiously. | have some familiar letters of this very 
Julius Caesar who is in question; for his orations, of which 
there are many in Lucanus and others, and one in Sallust, 


The portion of the supposed charter of Julius Caesar to which Petrarch’s 
arguments refer is as follows: 7 

Nos Julius Imperator, nos Cesar et cultor deorum, nos supremus terre Impe- 
rialis Augustus, nos sustentator orbis universi Plage orientalis terre suisque 
incolis Romanam veniam, et nostram pacem Vobis mandamus per nostrum 
triumphum quod vos illo precello [praecelso] senatori nostro avunculo pareatis 
quoniam nos eidem et suis heredibus sueque domus descendentibus donavimus 
vos in feodotariam possessionem perpetuo tenendum sibi et suis posteris imper- 
petuum * * * * * Datum Rome capitali mundi die Veneris regni nostri anno 
primo et exaccionis auri anno primo. 

Archiv fiir Kunde Ocsterreichischer Geschichts-Quellen. Bd. 8, p. 108. 
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cannot be called in evidence, for they may be said to be not 
his, but dictated according to the judgment of the writers. 
His letters, however, he himself dictated, and from these I 
have selected a few as examples. Cesar to Oppius and Cor- 
nelius greeting: I rejoice greatly that you indicate by letter how 
much you approve what was done at Corfinium. TI shall use 
your advice freely, the more freely, because I had determined of 
my own motion to act in sucha way as to show myself as gentle 
as possible. Again, Cesar to Oppius and Cornelius greeting: 
On the seventh day before the Ides of March I came to Brundts- 
ium, and pitched camp near the walls. Pompey ts in Brundts- 
tum. He sent to me Cneus Magius to treat of peace. TI 
answered what seemed best, and I wish you to know the fact at 
once. As soon as I have hopes of arranging any agreement I 
will let you know immediately. Also writing to Cicero, 
Although I judge that you fear nothing and will do nothing im- 
prudently, still, moved by the common talk, I have thought I ought 
to write to you, and so forth. There is extant a letter of his, 
or charter [ privilegium|, concerning an important matter, not 
to individual friends but to the people of the Sidonians, 
thus: Cneus [sic] Fulius Cesar, Imperator and Pontifex and 
Dictator for the second time, to the magistrates of the Sidonians 
and of Cinthia {sic. Senate ?\, and to the people greeting. If you 
are in good health it ts well. Ialso am well with my army. I 
have sent you a copy of the decree made concerning Hircanus, son 
of Alexander, chief of the priests and ruler of the people 
of the Fews. Let it be preserved in your public archives. 
My will ts that tt should be set up, engraved in a bronze tablet in 
Greek and Latin, and immediately after [ he says] w7th care- 
fully considered judgment I have decreed; and below [he says] 
Jor these reasons I decree that Hircanus, son of Alexander, and 
his sons shall be rulers of the people of the Fews and shall have 
always the chief priesthood of the Fewish race, according to their 
national customs; and I order that he and his sons shall be 
counted among those who are allied with us and among the men 
who are most friendly to us, and that he and his sons shall pos- 
sess all priestly rights of whatever sort, and so forth. This 
letter may be found in Josephus, a most trustworthy au- 
thority, in the third book of his histories. I might go more 
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into detail in this matter but you see the usage. Now as to 
Julius Czesar’s calling himself Augustus here who does 
not see that it is not only false but ridiculous? For I sup- 
posed that all boys who have so much as touched the 
threshold of a school knew that this name was first borne by 
his successor; read Anneus Florus, read Suetonius Tran- 
quillus, read Orosius, read Eutropius, read finally anybody's 
history. Everybody has known this except this little ass 
braying here most insolently. Now as to what follows I 
do not know who this manufactured uncle is. Very remark- 
able that an uncle of Julius Cesar should be known only in 
this insignificant document and never be read of or heard of 
anywhere else at all, especially when it is considered that 
Ceesar’s father is not known to any one or to very few; a 
fact which would surprise me, if it were not a thought 
familiar to me that the glory of this man and the splendor 
of his name were so great, that he obscured those about him 
as the sun does the stars. But whence this uncle now 
comes back, or where he has lain hid for so many centuries, 
or for what crime he was deported to the extremity of the 
earth I do not know, and in this connection I am especially 
surprised that an unnamed witness is brought into the case, 
and that credibility for so important a matter is sought 
through one who lacks not only credibility but also a name ; 
in this point still further the falsity of the thing is disclosed, 
that a charter should be produced without the name of the 
one to whom it is said to have been granted, when in fact 
charters, if I recall the lessons of my boyhood, are matters 
of strict interpretation. There are many things in this doc- 
ument which weaken and break its force, and this particular 
also let your lawyers look to. But perhaps you may con- 
sider more important the calling of that region oriental 
which is commonly called Austria, when nevertheless 
Auster and Oriens are different things; these names | 
should suppose to have been variously applied according to 
the situation of the neighboring regions. Strictly, however, 
whether you regard the whole circuit of the earth or the 
city of Rome, whence it is pretended that these letters came, 
by which this part is exempted from the imperial authority, 
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the region is not australts but Arctoa [northern]. What is to 
be said of the fact that the date of the document is most 
clearly false, where neither a definite day nor year [consuls] 
is specified? For who but an insane man would say, géven at 
Rome on Friday in the first year of our reign, and would not 
add what day of what month? What shepherd or plow- 
boy would write in such a way? Still less would he who 
besides his other works of genius, in which he was not less 
distinguished than in his government, is known to have 
devised a very accurate measure of the whole year. As to 
his saying, of our reign, this is so far removed from the truth, 
that it excites not only laughter but anger and disgust. 
For Cesar, as you have heard, wished to be called Impe- 
rator and Pontifex and Dictator; King, never. We read of 
seven kings at Rome in the first age of the city; if any one 
desired to reign after these, he was either slain with the 
sword or thrown from the Capitoline rock. I confess that 
the suspicion that he desired to be king was brought up 
against Ceesar as an utter disgrace, but this was done only 
by his enemies. Would then a man so desirous of glory, so 
abounding in good judgment, enumerate among his titles 
that which was given him for his dishonor? Surely he 
would no sooner call himself or wish to be called king than 
clown or adulterer or pander, really much less even, for 
these are base and foul, but the name of king was odious 
beyond measure at Rome and dangerous and unbearable. 
You perhaps wish that this should be made clear. When 
the people of Spain offered the kingdom in admiration of his 
virtue to Scipio Africanus, who had done the greatest and 
most glorious deeds there, see what he answered, for | 
quote the very words of Titus Livy: When silence had 
been made by a crier, he said that for himself the greatest 
name was that of Imperator, by which his soldiers had called 
him ; the name of king was great elsewhere, but at Rome in- 
tolerable. So what Lucan says, 


Cesar was all things, 


is to be understood to mean that in this one man were accumu- 
lated all dignities and honors which existed at that time in 
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Rome, where beyond doubt there was no kingdom. It is im- 
possible that Czesar should have spoken of his kingdom, the 
mention of which by his rivals he utterly rejected with 
execration. These things may be said about the Julius 
Cesar fable to this rude and unskilled inventor of lies. A 
good part of these same things fit the Neronian fable which 
ends,’ given on the day of Mars, that great god [Tuesday]. 
Foolish and insane blockhead, what if some one should 
produce an opposing document dated on Monday or on 
Wednesday, which should we regard as the earlier or which 
as the later? Who can endure this license in lying, this 
madness ! 

To you, Cesar, it certainly is a matter of laughter and 
rejoicing that these rebels of yours desire more than they 
can accomplish, and that they wish rather than know how 
to discredit your power and make themselves free by means 
of falsehood ; for if they had known how, this fellow would 
never have undertaken to lie in this way: We, Nero, friend 
of the gods, who was a despiser of all gods, as his reading 
should have taught him. For so Suetonius Tranquillus says, 
speaking of him in the sixth book of his Cesars—an utter 
despiser of all religions except of a single Syrian goddess, 
and he afterwards treated her with outrageous insult. These 
are points, Imperator Augustus, which have occurred to me 
at the moment with no great study ; and I might add the style 
of both documents; this is from beginning to end wholly 
rude and new, so that they seem to have been woven 
together just exactly as they stand day before yesterday by 
some mangy weaver in the place from which they came, and 
while there is a puerile attempt to produce an impression 
of antiquity, which is here and there successful, that it isa 
pretense is clearly manifest and can be as plainly seen asa 
misshapen letter.? So far remote is it from that style of 


1The supposed charter of Nero begins: Nos Nero amicus deorum et fidei 
eorum propalator; and closes: Datum apud Lateranum indie Martis illius 
Magni dei. 
Archiv fiir Kunde Oecsterreichischer Geschichts-Quellen. Bd. 8, p. 109. 
® As this is a difficult passage I quote the text. It may serve also as a speci- 
men of Petrarch’s style—the point which he is here criticising in the charters. 
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antiquity and of Czsar which it wishes to assume, that per- 
haps a credulous old woman or a backwood’s rustic might 
be deceived, but certainly no intelligent man. But your 
letter which you have sent me occasioned by their enmity 
proves to me that you are a great orator, and I rejoice that 
the glory of eloquence and of genius belongs as properly to 
Czesar as does glory of arms and of justice. Farewell, Casar, 
mindful of us and of the empire, and so live that your 
friends may not wish to lie to you and your enemies may be 
afraid to. 

At Milan on the twelfth day before the calends of April; 
in haste.’ 

This is beyond dispute a piece of genuine scientific work. 
It may be that the reasons lie on the surface and that it 
would not now require much ingenuity to detect the for- 
gery, but it is necessary to remember that no one at the 
Emperor’s court seems to have been able to prove its false- 
ness, and that forgeries as absurd as this or even more so 
passed unquestioned down to this time and much later; 
and certainly the method here employed is as thoroughly 
scientific as the most difficult case of historical criticism that 
the present century can show. From a study of the sup- 
posed charter of Julius Cesar, Petrarch derives eight rea- 
sons which show that it cannot be genuine, and he supports 
these by a comparison with classical examples where possi- 
ble, or an appeal to other classical evidence. These are: 

1. Caesar never uses the plural as here in speaking of him- 
self. In support of this Petrarch, rejecting his orations as 


It should be said, however, that the average of the letter is better than this sen- 
tence would indicate. It reads: 

Hec sunt Imperator Auguste, que in presens sine magno se obtulerant stu- 
dio, preter utriusque stylum epistolz, qua a principio ad exitum, totus rudis ac 
novus est, ut sicut est, sic vere illic unde venit nudiustertius textus a scabro 
textore aliquo videatur, et si affectata pueriliter antiquitatis opinio, in singulis 
verbis emineat, sed in ejus locum quesita notitia falsitatis que litera deformis 
in morem, pene oculis cerni queat. 


‘Petrarch here commits the same fault in dating his letter which he has so 
severely criticised. Jager concludes as the result of a very skillful investigation 
(Archiv fiir Ocesterreichische Geschichte. Bd. 38, pp. 437-483), that it was written 
in the year 1361. 
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not scientifically valid evidence, quotes three of the private 
letters of Casar and one charter granting privileges like 
the one in question, all showing: conclusively that he em- 
ployed the singular number in such cases. 

2. Julius Caesar was never called Augustus. To prove 
this he appeals to various Roman historians. 

3. Czesar’s uncle is nowhere else heard of, even his father 
is hardly known. 

4. No person appears by name to whom the charter is 
granted. 

5. This territory would not have been called eastern— 
oriental—in a document written at Rome, because it lies in 
the north. 

6. The document has no definite date specified, either day 
of the month or year. 

7. Cesar would never have said nostri regni, because of 
the intense dislike of the Romans for any thing implying 
the existence of Kings. The general feeling he shows by an 
incident in the life of Scipio Africanus and then that the 
word would have been peculiarly impossible for Caesar from 
personal reasons. 

8. The style is not classical but rude and medieval.’ 

The argument might no doubt be carried further, as 
Petrarch implies, but there could be no reason for doing so. 
The demonstration is complete and leaves far less possibility 
of defending the documents in question than does the much 
more famous attack of Laurentius Valla in 1440 upon the 
Donation of Constantine. 


1 Compare for a modern case the argument of Wattenbach in 1852, to show 
that this charter of Henry IV. as a whole is a forgery. It can hardly be called a 
very difficult case of historical criticism, though up to that time the genuineness 
of the charter had been defended by many scholars. His principal points are 
these: The title given Henry IV. is elsewhere unknown; the closing words do 
not apply to this case and betray the following of some old charter of different 
purport; the use of ¢ for @ was very rare in Henry IV's time, and other points of 
spelling also indicate a later date; the rights granted over certain bishoprics 
appear never to have been exercised ; it is impossible to suppose that Henry IV’s 
chancellor would have written the sentence quoted in the note on page 148; it is 
implied that there was war this year with the Hungarians—who are called 
Pagans though long Christians—while there was really peace. 

Archiv fiir Kunde Oesterreichischer Geschichts-Quellen, Bd. 8, pp. 85-91. 
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It is important to notice further, in estimating the charac- 
ter of this piece of work, that the letter was written hastily, 
as Petrarch says, and as the letter itself shows, on the same 
day on which the request had been received, without special 
study and containing merely the points which occurred at 
the moment to a mind occupied with many things. The 
argument of Jager, referred to above, shows that Petrarch 
wrote on this same day two other letters,‘ one to the Em- 
peror, and one to his friend the Bishop of Olmiitz, Charles’ 
chancellor. From this it clearly follows, not merely that 
Petrarch carried in his mind the material for his argument, 
but also that he had become in some way so thoroughly 
imbued with the critical spirit and method that it was 
second nature to him—a method to be applied instantly, 
without special thought or consciousness. 

There is sufficient evidence to show that this was true of 
Petrarch aside from this which is the most important case, 
though of course many things passed unquestioned with 
him, which the greater classical knowiedge of a little later 
time showed to be unhistorical. It is not here however a 
question of the amount of knowledge but of the beginning 
of acorrect method. In a letter (Epis. de Reb. Sen. II, 5) 
on the question whether it is worse to deprive an author of 
his works or to assign to him those which he did not write, 
he asserts, though without special argument, that a poem 
assigned to Ovid is not his, that three works ascribed to 
Seneca are not genuine, and that a work said to be by St. 
Ambrose was really by Palladius, seeming to rely in this last 
case upon a difference of style.* In another letter (Epis. de 
Reb. Sen. 1V, 5.—in some editions 4.) on certain fictions of 
Vergil’s, he argues that the story of AZneas and Dido cannot 
be historical for several reasons—they could not have been 
contemporaries, for instance. He says elsewhere that the 


1 Respectively Epistles 2 and 6 of Book xxiii, Epis. de Reb. Fam. 


* These cases and those which follow have been brought together from Koert- 
ing, Petrarca’s Leben und Werke; Voigt, Wiederbelebung des Classischen Alter- 
thums; Burckhardt, Cultur der Renaissance, and Geiger, Renaissance und Human- 
ismus. 
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Timavus does not take its rise in Paduan territory as Lucan 
had asserted; he calls in question legends of the saints, 
doubts stories of animals recorded by Pliny and others, and 
attempts at least text criticism and emendation. No speci- 
mens of these last have been preserved, but Valla speaks 
very favorably of his emendations of Livy. 

Whether or not this, taken all together, would be a large 
amount of positive work for a nineteenth century scholar, 
and I am inclined to think that many of some renown could 
not show a longer list, it certainly is enough to show the 
possession of the critical spirit by Petrarch as the letter to 
Charles [V. shows that he is master of the critical method. 
Whence this spirit came to him it is impossible to say. The 
suggestion of Voigt’ that the knowledge of another world, 
different from his own, with other ways of thought, gave rise 
to comparison and a sharpened judgment, may be of some 
value, but transitions of spirit can never be traced in them- 
selves. We can study them only in the important cases 
which occur, showing that such a transition has taken place, 
and in this case the spirit and the method of critical investi- 
gation appear in Petrarch without traceable ancestry. 

But if their history cannot be easily traced before him, it 
is plain from this time on, though they are employed in no 
single case of equal prominence until we come to the time 
of Laurentius Valla. Probably the most important piece of 
scientific work between Petrarch and 1440 was the effort to 
reéstablish the correct spelling of Latin, and particularly to 
settle the difficult question of the use of the diphthongs, 
entirely lost or confused during the Middle Ages.’ Niccolo 
Niccoli, Salutato, and others of the Florentine circle espec- 
ially investigated this subject. For evidence upon doubtful 
points they appealed to old manuscripts, coins, inscriptions, 
and the Greek language—exactly the method by which the 
same question has been reinvestigated during the present 
century. Aside from this, the work of text criticism and 
emendation was vigorously carried on, and with improving 


| Wiederbelebung, I, p. 502. 


* See the quotation in note on page 150 for examples. 
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results. In body and amount, however, the work of this 
period, as in the case of Petrarch, was chiefly the work of 
collection, getting together the material which future 
science was to use. Though growing directly out of the 
work of Petrarch, scientific comparison and investigation 
became the predominant traits of Renaissance work first in 
the time of Laurentius Valla. 

With Valla we reach a man who is before all else a 
scholar. From his earliest years entirely under the control 
of the critical spirit, it is the directing force in all he does. 
His work is so well known that mere mention of the most 
important points will be sufficient. In historical criticism 
he denied the genuineness of the correspondence between 
Christ and Abgarus, denied the origin commonly assigned 
to the apostles’ creed, asserted that the writings passing 
under the name of Dionysius the Areopagite could not be 
by him, and in a case which attracted universal attention, 
showed tke so-called Donation of Constantine to be a forgery, 
advancing three reasons: it is unreasonable to suppose that 
an emperor would divest himself of his power in such a 
way; the style is medieval; there is no historical support 
for the fact outside the document. In philology he com- 
posed the first manual of Latin composition which can be 
calied scientific, did the first really important work on Livy, 
and laid the foundation of New Testament criticism. 

It is not necessary to go beyond this date; these become 
the predominant characteristics of the Renaissance from this 
time on, and Erasmus, the highest product of the age in this 
direction, opens his most important work—the reconstruction 
of the New Testament text and its restoration as a source 
of historical knowledge—with the publication of Valla’s 
Annotations. 

In the study of nature during the period, we can find no 
cases which equal in importance of results or in certainty 
and definiteness of method those which have been given in 
these other fields. Indeed it is possible, as has been sug- 
gested, that the Renaissance acted as a check on the naturai 
sciences by emphasizing too much the authority of the 
ancients and by attracting the best minds into other chan- 
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nels... Whatever work was done before the close of the 
fifteenth century, was in the collection and preparation of 
material and in getting in hand the work of the ancients—in 
other words, preparing the way for future advance. The 
first case of important new investigation from which the 
sciences of nature date, as do the sciences of history and 
philology from Petrarch, is Copernicus’ theory of the solar 
system. This was practically in shape as early as 1507, 
though not published till 1543. 


' Geiger, Renaissance, p. 494, and Burckhardt, Cudtur, II, p. 9. 


? In his dedicatory epistle to Pope Paul III. Copernicus has given us a very 
interesting statement of the way in which he reached his conclusions, which I 
give in full for comparison with the cases above and as indicating somewhat 
Copernicus’ sources. It is also a most remarkable statement, considering its 
early date, of the method of critical investigation in every line. As the Latin 
text is not at hand I have translated from the German version in Prowe’s Nich- 
olaus Coppernicus, I, 2, pp. 498-500. 

“When I had for a long time thought upon the uncertainty of the traditional 
mathematical doctrine concerning the paths of the heavenly bodies it seemed to me 
very lamentable that still no more correct theory had been advanced by philos- 
ophers for the movements in that universe which the best and most perfect 
architect had made for us, while they have so accurately investigated many rela- 
tively unimportant things. Therefore I took the pains to read through the 
writings of all the philosophers that I could get together in order to find out if 
some one of them had not stated the opinion that the movements of the heavenly 
bodies might be other than the professional mathematicians had asserted. And 
I did find in reality first in Cicero that Nicetas had thought that the earth moves. 
Afterwards I read in Plutarch that some others also had been of this opinion. I 
will quote this passage so that all may see it. Plutarch says: Zhe common ofin- 
ion is that the earth stands still; but Philolaus the Pythagorean supposes that it 
moves about the Fire in an oblique circle like the sun and moon. Heraklides of 
Pontus and Exphantus also teach that the earth moves, not advancing however, but 
turning like a wheel so that from evening to morning it turns about its own centre. 

When I had received this suggestion I began myself also to meditate upon a 
motion of the earth. And although this theory might seem nonsensical, yet be- 
cause I knew that to others before me the liberty had been allowed to suppose all 
sorts of circles in order to explain the phenomena in the heavens, so it would be 
permitted me also to try whether on the theory of the motion of the earth more 
satisfactory explanations than heretofore might not be found for the movements 
of the heavenly bodies. 

After I had then assumed the motions which I assign to the earth in the fol- 
lowing work, I found after careful investigation extending through years that if 
the movements of the other planets were referred to the motion of the earth in 
its orbit and reckoned according to the revolution of each star, not only could 
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It is impossible to assert dogmatically that the spirit of 
criticism, awakened beyond question to its continuous mod- 
ern life, first of all in the fields of history and philology, and 
the method of scientific investigation there first employed, 
passed directly from those sciences to the sciences of nature. 
Such borrowing is one of the things that history can prove 
in very few cases. But certainly the supposition that it was 
so is by no means improbable, and in any case we must 
reckon among the really immense intellectual services of 
Petrarch to the race the beginning of modern scientific in- 
vestigation. 


GEORGE B. ADAMS. 
Yale University. 


their observed phenomena be logically explained, but also the succession 
of the stars, and their size, and all their orbits, and the heavens themselves 
would present such a harmonious order that no single part could be changed 
without disarranging the others and the whole universe. In accordance with 
this theory I have drawn up the plan of my work.” 
This is as perfect a case of positive induction as Petrarch’s letter is of 
destructive criticism. We have the following steps clearly indicated : 
1. Dissatisfaction with the old theory. 
2. Study of the literature, to see if any other theory has been proposed. 
3. Careful thought upon the suggestion received, until it assumes the form of 
a definite theory. 
4. Long investigation to see if the facts will support the theory. 
5. The theory held to be correct, because it reduces the facts to systematic 
order and harmony. 


11 
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AN INQUIRY CONCERNING OUR FOREIGN 
RELATIONS. 





HE number of controversies with foreign powers which 
have arisen of late, must have impressed every stu- 
dent in the department of foreign relations. Upon putting 
together the facts involved in several of these “ difficulties,” 
and comparing their causes, the question has presented itself, 
| whether one main cause has not led to all of them, and if so, 
whether this does not indicate a change of foreign policy. 
This policy was originally outlined by Washington in his 
farewell address, in that noble passage beginning, ‘‘ Observe 
good faith and justice towards all nations; cultivate peace 
and harmony with all.” It was believed to consist in the 
| avoidance of encroachments upon, as well as of entangle- 
ments with, other states. Long ago we reached the posi- 
tion of indifference to foreign influences which Washington 
aimed at. Too often have we failed of the good faith and 
justice, which he inculcated. But the peculiar advantages 
of our position are the same, our duties are the same, now 
as then. If there appears a change in our foreign policy, we 
have a right to question it ; we may still test it by the spirit 
of our early diplomacy. 

Ever since the recognition of our independence by Great 
Britain, our fishery relations with her colonies have been in 
an unsettled condition, modified by temporary arrangements 
built upon the basis of the treaty of 1818. At several 
periods in our history we have had to complain of high 
handed treatment of our fishermen and of the illegal seizure 
| of their smacks, by the provincial authoritiés. Nor have 
our fishermen been without fault, in fishing within forbidden 
waters, occasionally in entering upon a forbidden traffic. 
But now the tables are turned. Since 1885, U.S. ships have 
seized some and warned away many more of the British 
Columbian sealers for operating in the waters of Behring 
Sea. The controversy resulting, as yet unsettled, is the 

first on our list to claim attention. 
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The habits of the fur seals, and the methods of capture are 
as follows: During the winter season the seals are widely 
scattered in the Pacific Ocean. In April they travel north- 
ward, and repair to certain breeding islands, lying in the 
Behring Sea. One group of these islands belongs to Russia, 
another to the United States. It has been the practice of 
our government to farm out its seal fishery to a company, 
under conditions of rental, tax per skin, and limitation of 
slaughter. This company’s employees protect the seals in 
these Pribyloff islands from depredation. After the females 
have landed, they keep near shore with their young. The 
bachelors of a certain age are quietly driven inland and 
there killed. After some months when the bearing and 
breeding processes, thus rendered undisturbed, are com- 
pleted, the seals all put to sea again. It is in the spring and 
early summer, when the seals are on their way to the 
rookeries, in the open sea, traversing the passages between 
the fringe of Aleutian islands which mark off the Behring 
Sea from the Pacific, or cruising the coasts, that latterly they 
have been intercepted by what we term the seal poachers. 
These men, belonging to the United States as well as to 
British Columbia, by their indiscriminate killing of females 
as well as of males, and losing many as they must through 
the sinking of the carcasses, have seriously diminished -the 
source of supply. 

Now it is of considerable importance to both Great 
Britain and the United States, that this sealing industry 
should be preserved, for the skins are cured and dressed in 
London, while the direct revenue is paid to this country. A 
close season and a regulated slaughter are probably essential 
to preserve this interesting animal from extinction. The 
real question then is, whether such regulation shall be 
brought about through diplomatic agreement, or whether 
we can establish it through force as a matter of right. Over 
our own sealers, and over foreign sealers in our own coast 
sea, we undoubtedly have jurisdiction. But have we lawful 
jurisdiction over the operations of foreigners many miles 
from land where most of our captures have been made ? 
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Such jurisdiction cannot arise from our ownership of the 
seals, for they are wild animals unenclosed, and can be 
owned by nobody. 

It cannot arise from the contention that their slaughter by 
foreigners is contra bonos mores, for that is a meaningless 
phrase upon which no rights of capture can be founded. 

Nor, once again, can it arise from the assertion that the 
Behring Sea is a mare clausum, and not a part of the high 
sea, since that assertion cannot be substantiated in fact. The 
Behring Sea is too vast to be under the control of any one 
nation. The territory of the United States borders less 
than half of it. Russia gave up a similar claim. It is in- 
consistent with the spirit of modern politics. If we have ex- 
clusive jurisdiction over the Behring Sea then, it must 
spring from our ownership of adjacent land and from that 
alone. For it must always be kept in mind that jurisdiction is 
not a thing separate and complete in itself, but only an inci- 
dent to the possession of certain territory. Our question 
therefore presents itself thus: Has the United States 
through its possession of Alaska acquired exclusive jurisdic- 
tion over the Behring Sea? Here it must first be remarked 
that the presumption is against us. The vast exclusive 
claims to jurisdiction over broad stretches of sea, once in 
vogue, have become obsolete. Portugal and Spain no 
longer assert peculiar rights in great tracts of ocean with a 
papal bull as a warrant. England no longer compels foreign 
ships to lower their top sails to her in the narrow seas. 
American fishermen may fish as freely as Canadians in the 
Gulf of St. Lawrence if they keep off shore. Even the waters 
of the Bay of Fundy, after tedious disputation with Great 
Britain, are agreed to form part of the high seas. 

But the Alaska purchase was made from Russia, and it 
seems to be from Russia that we derive the rights of juris- 
diction to which we lay claim. As expressed in its diplo- 
matic correspondence, our government asserts that Russia 
had controlled the fisheries of those waters from their dis- 
covery until 1867; that until 1886 they had been in undis- 
turbed possession of the United States; that thereby an 
exclusive right had been acquired in them. Our exclusive 
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jurisdiction being thus derived from Russia, we must prove 
that she owned and exercised it, and that the Alaska pur- 
chase treaty conveyed it. 

It is a fact that Russia once claimed exclusive rights over 
the coasts and waters of the Behring Sea from the straits to 
the 54th degree of north latitude. But neither Great Britain 
nor the United States would submit to such pretensions. 
Chancellor Kent and John Quincy Adams denied and op- 
posed the claim. The result of our diplomatic protests is 
seen in the treaty of 1824 between Russia and the United 
States. “It is agreed that in any part of the Great Ocean, 
commonly called the Pacific Ocean or South Sea, the re- 
spective citizens * * * shall be neither disturbed nor 
restrained, either in navigation or in fishing, or in the power 
of resorting to the coasts’”’ at unsettled points for trading. 
In 1825 a similar treaty was made by Russia with Great 
Britain. Both treaties were to last ten years. It is not 
practicable toargue that the Behring Sea was not a portion 
of the Pacific Ocean in the view of these treaties. The 
Behring Sea isa body of water, three times as large as the 
Gulf of Mexico, separated from the Pacific by a string of 
one hundred and fifty islands, mostly mere islets, in a line 
measuring perhaps 2,500 miles, with spaces as wide as 200 
miles between them, a separation only in name. The claim 
of our government that Russia had exercised undisturbed 
exchusive sovereignty over the Behring Sea until 1867, is 
upset therefore by two treaties and by our own diplomatic 
history. Moreover, as Lord Salisbury has urged, the fact 
of non use of a right, even if proven, does not imply 
abandonment of that right. 

Again, by Art. I. of the Convention for the cession of 
Alaska, was surrendered “all the territory and dominion 
now possessed by his said majesty on the continent of 
America and in the adjacent islands, the same being con- 
tained within the geographical limits herein set forth.” 
Lines are drawn across the ocean “ within which the terri- 
tories and dominion conveyed are contained,” but no men- 
tion is made of jurisdiction over a great stretch of sea as a 
thing granted. No jurisdiction was or could be granted, ex- 
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cept what attached to the land ceded, and that passed as a 
thing of course. Whatever rights we have in Behring Sea 
away from land, exist ov/y by virtue of ownership of that 
land, and are not distinguishable from similar rights attach- 
ing to governmental possession of land elsewhere. 

Russia based her claim to exclusive jurisdiction over these 
waters, upon her ownership of ad/ the territory enclosing 
them. Her claim was successfully resisted. We now own 
less than half the coast that Russia did, and yet are now 
found setting up the same claim. 

Are not these principles clear? 

The Behring Sea is part of the high seas, and sealing, be- 
yond the three-mile limit in it, can be prevented only by an 
exercise of sovereignty over it. Such right of sovereignty 
we denied to Russia. Such right we now claim, as derived 
from Russia. Such right, if Russia possessed it, could only 
be an incident to the ownership of the coasts, and could not 
exist and be conveyed independently. There is no evidence 
of an attempt to convey it independently. Its territorial 
right in a portion of the coast bordering the Behring Sea, 
does not give this country exclusive jurisdiction over the 
said sea for a certain purpose, or for any purpose. Our 
fishery disputes with Canada, the precedents in our own 
history, maritime law, common sense, all discredit the idea. 
It is a great'and an undue stretch of the jurisdiction of the 
United States, to capture twelve ships and warn off a great 
many more for engaging in a species of fishery, many miles 
from land. 


The Barrundia A ffatr. 


Barrundia, formerly minister of war in Guatemala, had 
been exiled in 1885 and resided in Mexico. Taking up 
weapons against his native state, he was disarmed by the 
Mexican authorities and conducted to Acapulco, there 
being requested to leave the country whose neutrality he 
had violated. He accordingly took passage on the Pacific 
Mail Steamer Acapulco-for Salvador. She touched at 
Guatemalan ports but Barrundia felt secure under the U. S. 
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flag. At the first port, Champerico, the Guatemalan au- 
thorities demanded Barrundia’s surrender, but the Captain 
of the Acapulco refused to allow any officers on board. 

The Guatemalan government then requested the American 
minister, Mr. Mizner, to direct Capt. Pitts of the Acapulco 
to surrender his passenger, charging him with sedition, 
treason, and conspiracy against the government. Mr. 
Mizner asked for and received assurances of a fair trial and 
no death penalty, in Barrundia’s behalf, as Guatemala was 
then under military law. 

The Acapulco came into port at S. José Aug. 27, 1890. 
Commander Reiter of the Ranger boarded her and was 
asked by Pitts to protect his passenger. He replied that he 
could not act without authority from the Governor of the 
port. Pitts then wired Mr. Mizner who answered that the 
Acapulco was within the jurisdiction of Guatemala, and that 
the authorities had a right to arrest any one charged with 
offenses against the laws of their country. To the Guate- 
malan minister of foreign affairs, he made a similar reply, 
that the U. S. could not object to the exercise of local juris- 
diction over the Acapulco while in Guatemalan waters; and 
then reminded him of his promise. Col. Torielle then boarded 
the Acapulco with a few soldiers, and demanded Barrundia. 
Pitts again appealed to the officers in the American man-of- 
war, who replied that the matter was out of their jurisdic- 
tion. The arrest was then attempted. Barrundia drew 
pistols, fired at Col. Torielle, and in a scuffle was shot by the 
Guatemalan soldiers. Mr. Mizner protested against the 
shooting as in violation of the promise made him. 

Shortly after, Barrundia’s daughter shot at Mizner in the 
legation, charging him with being the cause of her father’s 
death. There is nothing very unusual in this petty 
tragedy. Nothing is clearer than that a merchant ship 
within the waters of a foreign state is under that state’s 
jurisdiction. One of our men of war could have furnished 
Barrundia an asylum had he reached it, but surely it is not 
the business of our navy to exert itself actively in rescuing 
political exiles from the laws of their offended states. 
Asylum when it ceases to be passive, is rescue, a very differ- 
ent matter. 
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Both Commander Reiter and Mr. Mizner then, judged by 
the rules and precedents of International Law, acted with 
absolute propriety. Suppose the Trent with Mason and 
Slidell on board, had sailed into New York Harbor, would 
the right of their seizure have been questioned by any 
power on earth? And yet—and this is the point of this 
whole relation,—their action proved so unacceptable to their 
government that the one was recalled, and the other re- 
moved from his command with a reprimand. The Secretary 
of the Navy wrote to him: “It was your plain duty to pro- 
ceed at once to meet the steamer before she cast anchor in 
the port, to warn the captain of the danger, and to offer to 
his passenger should he desire it, an asylum on board your 
ship.” Having learned the facts, “it is impossible to sup- 
pose that you would have failed to offer the fugitive an 
asylum. Such an act could have violated no rights of the 
territorial government, for no rights over the person of the 
passenger could have yet vested; while it would have main- 
tained the implied promise of protection which the United 
States makes to all who in good faith embark under its flag. 
By remaining inactive you neglected your obvious duties, 
and placed your government in the position of renouncing 
those who had sheltered themselves under its flag.” Here 
as in the Behring Sea affair, we notice a marked extension 
of the jurisdiction claimed by the United States. It an- 
nounces to its naval officers the duty of protecting all politi- 
cal refugees sailing under its merchant flag, even when with- 
in the waters of the country, to which those refugees belong, 
by strategy if not by force—the duty of bringing asylum to 
them, instead of permitting them to seek it. This was 
destined to bear fruit. 





The Itata Case. 


In Chili in 1890 and early in 1891, Balmaceda, by his arbi- 
trary and unconstitutional conduct, had driven a portion of 
the country into rebellion, but the Congressionalists had no 
ammunition. Arms and gunpowder they therefore must 
buy. This the Itata, a merchant steamer, tried to do at the 
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Californian port of San Diego. She was hospitably received 
at San Diego, spent some time there quietly, then coaled 
and was about to put to sea. At this point it was reported 
that a smaller boat, presumably loaded with materials of 
war destined for the Itata, was waiting for her off an island 
out at sea. The Itata was accordingly seized on the charge 
of attempted breach of the neutrality laws, and a deputy U. 
S. marshal put in charge. Unwilling to be thus balked of 
his object, her captain put to sea, without his clearance 
papers and with the deputy on board. The latter was 
landed at the entrance of the Bay. The Itata met her 
tender, shipped its cargo and sailed for Chili. Thereupon 
began that sensational chase by the new cruiser Charleston, 
which ended, not in the capture intended, but in the sur- 
render of the Itata by the Congressional leaders after she 
had eluded her pursuer. When we apply the recognized 
law to this seizure, chase and surrender, we are struck by 
the unusual zeal of our government. Hitherto it has been 
considered lawful for our merchants to sell arms to all the 
world at peace or at war. Fitting out an armed expedition 
is illegal, but this was in no sense such. It was a purely 
commercial transaction. Balmaceda had his rights of capture 
of these contraband articles, but it has never before been the 
policy of this government to assist others in enforcing their 
war rights of capture for breach of blockade or for carrying 
contraband. It is true that the fact of transhipment of arms 
outside the three-mile limit does not alter the nature of the 
transaction, but the transaction was not a guilty one, and 
there was no reason for such concealment. In leaving with- 
out clearance and in carrying off a deputy marshal (said by 
the way to be merely a private detective, and not an officer 
of the government), the Itata may have technically violated 
our revenue laws, but that was the worst with which she 
could be charged, and that was the result of an improper 
seizure. And how must one characterize the chase of the 
Itata over thousands of miles of open sea? Pursuit hot and 
continuous, by a revenue cutter, for breach of revenue laws, 
has been known, extending to the high seas. But the 
Charleston started from San Francisco five hundred miles 
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away, and scoured the ocean for its prey, with the intention 
of capturing her, even if it led to a collision with a Con- 
gressional cruiser in Mexican waters. Such a pursuit, with 
such an object, appears to be absolutely novel. A state at 
peace has no jurisdiction over the ships of other nationalities 
on the high seas, except on suspicion of piracy. 

Such a stretch of jurisdiction on the part of the most 
powerful state on this continent, must necessarily appear an 
alarming matter to all its neighbors. The Itata was brought 
back to San Diego, lay there awaiting trial for several 
months, and then the case against her was dismissed as well 
as that against the tender Robert and Minnie. They had 
committed no breach of our laws in the judgment of our 
courts. 

This Itata matter naturally created a sentiment among the 
Congressionalists, hostile to this country. Her surrender, 
dictated by the desire of that party to stand well with the 
government at Washington, and by their lack of a political 
status, left a sore spot, which their sudden success did not les- 
sen. Obtaining ammunition from an European source, the 
Congressionalists at last were enabled to take the field and 
Balmaceda and his party chiefs were defeated. In view ofthe 
wish of the United States to advance its political and com- 
mercial influence in Chili, this failure of our Minister Resi- 
dent and of our Admiral to “ pick the winner ” was most un- 
lucky. The poor Balmacedists fled, fearing the vengeance 
which their cruelties had provoked, and some naturally 
sought asylum at the U.S. embassy. At the cost of much 
discomfort this was accorded by Mr. Eagan, as it had been 
accorded to the Congressional fugitives when Balmaceda 
was supreme. 

Now this right of asylum in the South American republics is 
one that is governed by a usage rather different from that 
in vogue on the European continent. The legations are per- 
mitted to shelter political fugitives almost universally, and 
Chili in this instance did not attempt to question Mr. 
Eagan’s privilege. At the same time, the correspondence of 
our various Secretaries of State shows, that though recog- 
nizing this difference of usage, they do so with reluctance, 
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believe it should be construed ‘strictly, and deem it incon- 
sistent with true equality of states. 

Thus, in the printed personal instructions to diplomatic 
agents, 1885, we find that “this government does not sanc- 
tion the usage, and enjoins upon its representatives in such 
countries the avoidance of all pretexts for its exercise.” 

Mr. Frelinghuysen to Mr. Langston, in Hayti, 1883, uses 
the same words. 

Mr. Fish to Mr. Preston, in Hayti, 1875, argues at some 
length against the frequent recourse to asylum in the lega- 
tion ‘‘especially in the Governments to the South of us,” 
since “ such a practice obviously tends to the encouragement 
of offenses for which asylum may be desired.” 

Mr. Fish to Mr. Cushing in Spain, 1875, characterizes the 
practice as an annoyance and embarrassment to the minis- 
ters whose legations are thus used and to their governments, 
and asa wrong to the government and people where it is 
practiced ; to be mischievous in its tendencies and to tend to 
political disorder. 

Mr. Seward in 1868, expresses himself thus: “ The right 
of a foreign legation to afford an asylum to political refugees 
is not recognized by the law of nations as applicable to civil- 
ized or constitutionally organized states.” The chronic 
revolutionary condition of many of the South American 
nations has caused the usage to be recognized. ‘“ We have 
however constantly employed our influence for several years 
to meliorate and improve the political situation in these Re- 
publics, with an earnest desire to relinquish the right of 
asylum there. In the year 1867, we formally renounced that 
right in the Republic of Peru.” 

Mr. Webster in 1851 to Mr. Peyton in Chili, writes: ‘“ Ac- 
quiescence by the Government of Chili on former occasions 
in the exercise of the hospitality of asylum in its larger sense 
may preclude that Government from objecting to the con- 
tinued granting such hospitality to the same extent. At the 
same time, if that Government makes objection to the grant- 
ing of that hospitality to a particular political refugee, the 
minister of the United States, in whose house such refugee 
is sheltered, it should advise him that this shelter can no 
longer be afforded. 
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Mr. Clayton to Mr. McCauley 1849, states that “ though 
the privileges of asylum in South America are more liberally 
dispensed than in the leading European states, they should 
be in all cases carefully guarded.” 

Mr. Calhoun in 1844, is the only Secretary of State to take 
the opposite tone. “The right of diplomatic asylum in 
revolutionary times and in revolutionary countries should 
be indulgently construed.” 

Taking this almost uniform policy as our test, we find that 
the asylum extended the Balmacedists by Mr. Eagan, acting 
under instructions from Washington, was excessive, in that it 
was granted to so large a number, in that its duration was 
unlimited, and particularly in that a safe conduct out of the 
country was insisted upon and finally obtained, as a corollary 
to the right of asylum. While the controversy over this mat- 
ter was in progress, many seamen of the U. S. S. Baltimore, 
on shore leave in Valparaiso, were assaulted by what looked 
like an organized mob, and two were killed. This deplora- 
ble affair caused great excitement and something like a war 
spirit was aroused in this country. Arrests were made of 
persons suspected of the violence, and the Chilian govern- 
ment, hardly established yet, expressed its regret though 
not very feelingly. The slow criminal process in Val- 
paraiso dragged along, and several of the suspects finally re- 
ceived light sentences. Meanwhile the Baltimore returned 
to San Francisco where an examination of witnesses of this 
affray was conducted by the Judge Advocate of the Navy. 
This of course was ex parte, the Chilian government having 
no counsel present. According to the evidence there ad- 
duced, the riot was probably caused by race feeling, but the 
first blow was struck by an American seaman, and the men 
had visited several saloons though “ perfectly sober.” Our 
seamen, ashore in Valparaiso are not under the jurisdiction 
of the United States. Chilian law and procedure alone are 
applicable to them. It is only when we have reason to be- 
lieve that gross injustice has been done that we have a claim 
to review their findings. In the New Orleans lynching, we in- 
sisted that the Italian government should await the action and 
decision of our courts. Why did we not owe the same respect 
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to the Chilian judge? And was not the unwillingness of 
the Executive to show this, its appeal from Chilian jurisdic- 
tion, in taking fresh ex parte evidence and basing action upon 
it, an attempt to escape from the consequences and rights of 
that jurisdiction and to set up our own in place of it, in 
other words a fresh example of the enlarged view of our 
rights of sovereignty to which we are fast accustoming our 
people and in which we are training our navy. Looked at 
from this point of view, it will be seen that all these in- 
stances related show one and the same tendency, an attempt 
on the part of this government to stretch its claims of 
jurisdiction unduly. Now what does this mean and what 
will it involve? It means in the first place a departure from 
the old and safe policy of the fathers. It means courting 
rather than avoiding foreign entanglements. It means one 
collision after another, each with its sulphurous war cloud 
about it. It means the violation of former precedents, set- 
ting up new ones in their stead which may prove awkward, 
even dangerous. It will encourage aggressions upon weak 
neighbors. It will make this country hated and distrusted 
by its natural friends. It will weaken its commercial posi- 
tion on this continent, throwing trade into other channels 
than our own. Years must pass before Chili can forget the 
bitter experiences of the past twelve months, and open her 
arms to our trade freely. International trade is largely 
based'‘on sentiment. And again what will this new policy, if 
persisted in, involve? If we assume an advanced position, 
we must be prepared to maintain it. We shall need a larger 
army; anavy of the first rank; an increase of taxation to 
pay for these; a reversal of our military and naval policy to 
maintain them. 

We should have then, also, a much larger admixture of 
foreign influences and foreign questions in our domestic 
politics. A presidential campaign might be decided, not by 
the belief of a party as to questions of currency or the tariff 
or the civil service, but by its spirited foreign policy. Would 
this be likely to give us better government ? 

Can we afford to turn aside from the problem which is 
ever before us, how a great free people can best work out 
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its own salvation, can purify the ballot, can make capital safe 
and labor contented, maintain the law and keep corruption 
under, develop its resources and promote general prosperity. 

The tendency which has been emphasized, to stretch the 
jurisdiction of this country beyond the law and the. usage, 
is not one which will stand still. It must be checked at 
once or grow greater. Every instance of it will raise a con- 
troversy. Every controversy will bring us nearer to the 
necessity of striving to be the dominant influence in the 
domestic politics of every American state. Can one imagine 
this country embarked upon such a sea of adventure, with- 
out dread? The Monroe doctrine, a doctrine of non-inter- 
ference on the part of European states in this continent, 
would be changed into a license to interfere on our own 
part. Place the burden of responsibilities, involved in such 
a position, upon our government, contrast with this the 
heavy cost, the empty glory, the nature of the return, a 
harvest of dislike, distrust, commercial jealousy and discrimi- 
nation; what has the political headship of this continent to 
offer in compensation ! 

Are not those words of Washington, uttered then witlr 
reference to European powers and European influence, still 
applicable, not objectively, for we have outgrown the possi- 
bility of fear, but subjectively, “ Against the insidious wiles 
of foreign influence (I conjure you to believe me, fellow 
citizens), the jealousy of a free people ought to be constantly 
awake; since history and experience prove that foreign in- 
fluence is one of the most baneful foes of republican govern- 
ment. * * * The great rule of conduct for us in regard 
to foreign nations is in extending our commercial relations 
to have with them as little political connection as possible.” 
Let us look to it that we do not reverse this wise counsel. 

THEODORE S. WOOLSEY. 

Yale University. 
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THE CONFEDERATE FOREIGN LOAN: AN EPI- 
SODE IN THE FINANCIAL HISTORY 
OF THE CIVIL WAR.’ 


HE history of the Confederate States is the history of a 
struggle against overwhelming odds. Not only in 
the field of battle was it an unequal contest; the struggle 
with economic and financial difficulties was even more one- 
sided and hopeless. Few countries have entered upon a 
great war, so poorly prepared and so open to attack as the 
Southern states began the Civil War. Whatever was done 
and is said to have been done by the South in conscious and 
immediate preparation for the great struggle, it is nothing 
as compared with what had been left undone during the 
years previous to the war to gain something of the economic 
and financial strength of the North. The little the South 
gained at the beginning of the war by firm and preconcerted 
action weighed lightly against the results of the South’s 
economic policy of past generations, which had robbed her 
of the strength she needed in coping with the North. 
Owing to the institution of slavery the energy of the South 
had been directed toward a one-sided development of exten- 
sive agriculture. The industrial development had been 
greatly impeded; the credit system was impaired; banking 
facilities were imperfect ; the currency was deranged. Ina 
word there was no industrial or financial strength, and the 
lack of them proved disastrous to the fortunes of the Con- 
federacy. 

One element of the financial weakness of the South was 
the utter inadequacy ofa specie circulation. The Director 
of the United States mint in his report for 1862 calculated 
that the banks in the Southern states held thirty odd 


‘I take great pleasure in acknowledging my indebtedness to Mr. R. P. Thian, 
Chief Clerk of the Adjutant General’s Office in Washington, who put at my dis- 
posal the valuable collection of documents in the United States War Department 
bearing on the financial history of the Confederate States. 
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millions of dollars in specie on the first of January, 1861, a 

little more than the banks in the State of New York held at 

the same time. Only a small part of this specie fund found 

its way into the Confederate Treasury, for the temporary 

bank loans and later the permanent loans were paid for in 

State banknotes and Confederate treasury notes. However, 

2% millions of dollars in coin owned by the Bank of Louis- 

iana were seized by order of General Beauregard in 

October, 1862. In May, 1864, under a warrant of impress- 

ment further 1% millions were seized. The capture of the 

United States mints, custom houses and sub-treasuries in 

the early months of 1861 had furnished perhaps half a 
million in coin. Though various acts were passed looking 

to the establishment of Confederate mints in the place of 

those captured, all coining operations ceased after June, [: 

1861. Some specie was also obtained by way of contribu- 

tion. Whatever coin remained in general circulation was 

soon exported to the North or to Europe, being driven out 

by the successive issues of treasury notes. This paper 

money together with the State banknotes quickly became 

the only circulating medium. During the first year of the 

war 96 millions of dollars of Confederate treasury notes 

were issued. In September 1862, 283 millions were out- 

standing; in December 1862, 410 millions; in September 

1863, 622 millions; in January 1864, 720 millions, and in 

April 1864, 852 millions. To these figures should be added 

the large amounts of State banknotes, State treasury notes 

and notes issued by municipalities and corporations, which 

enormously swelled the total amount of paper currency 

afloat. 

The redundancy of the currency and consequent derange- 
ment of prices were such that the South quite generally 
reverted to earlier forms of exchange, for instance to barter. 
The paper money policy of the Confederate States led to 
difficulties which were somewhat alleviated, in domestic 
exchanges at least, by this return to barter. The govern- 
ment itself found some relief in its system of taxes in kind, 
produce loans and impressments, which dispensed with the 
use of currency. But in its dealings with foreigners the 
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government had to pay in specie. How to procure the uec- 
essary coin with which to buy the military and naval 
supplies offered by Europe was the great question which 
the Treasury Department sought to solve. The ordinary 
Confederate bonds were not saleable in London or Paris, so 
that the plan was hit upon of hypothecating the cotton 
which the government had impressed, or which it had com- 
pelled the owners to sell for some form of government 
security. This cotton it was proposed should be pledged to 
the redemption of the bonds to be floated in Europe, the 
supposition being that the inevitable rise in the price of 
cotton in England would sustain these bonds and make them 
attractive to the investing public, whatever became of the 
credit of the government. ‘Cotton is our great gun,” 
wrote a correspondent of President Davis in July, 1861; “it 
has a range across the Atlantic Ocean and should be handled 
by our most skillful engineers.”” The success of the United 
States navy in spiking that gun is familiar to all. 

The policy of government purchases of cotton was inaug- 
urated early in the war. Secretary of the Treasury 
Memminger formulated the plan in July 1861. It was pro- 
posed to purchase their crops from the cotton growers with 
interest-bearing treasury notes; the object in view was not 
so much to assist the government by supplying it with a 
commodity which it could sell or secure its bonds with, as 
to relieve private indebtedness. Most cotton growers were 
deeply in debt and clamored for government assistance. 
The government was to them the most convenient buyer of 
cotton to turn to, at a time when they were cut off from a 
market and could not realize on their crops. The Richmond 
Enquirer and the Richmond Examiner were opposed to the 
scheme; other newspapers favored it. Constitutional and 
other objections availed nothing, and the Confederate as 
well as the State governments were soon busy purchasing 
cotton with so-called cotton-certificates, which still further 


swelled the redundant currency. 


Thus it was that the Confederate government found itself in 
possession of a vast quantity of raw cotton, for the purchase 


of which it had gone deeply into debt. The attempt to base 
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a loan upon this cotton, by hypothecating it in Europe, was a 
natural one. Correspondents of the Treasury Department 
had suggested such a plan as early as February 1861. It 
was not, however, put into execution till two years later, 
when the price of cotton in the London market (New 
Orleans middling), had risen from 7 pence to 22 pence a 
pound. In October, 1862, rumors were afloat in England 
that the Confederate government contemplated collecting 
one million bales oi cotton for sale or hypothecation in 
Europe. Speculators in England and on the Continent were 
ready to enter into such a transaction. However, the large 
amount of cotton involved and the difficulty of overcoming 
the Federal blockade of the Southern ports dampened their 
ardor. 

A few months later the plan which had been discussed so 
long was put into practice, and steps were taken to float 
foreign bonds, secured by the cotton owned by the govern- 
ment, which loan is known in the history of the Confederate 
States as the “ Erlanger Loan.” Its immediate purpose, as 
was said above, was to supply the specie with which to pur- 
chase naval and military supplies in Europe. On the 8th of 
January, 1863, a contract was signed by Secretary of the 
Treasury Charles G. Memminger and the French banking 
house, Emile Erlanger et Compagnie, by the terms of which 
the latter firm undertook to float a foreign loan. The terms 
of the contract were as follows: 

The Secretary of the Treasury was to ask the Confed- 
erate Congress to authorize a 20-year loan of 75 millions of 
francs, or 3 millions of pounds sterling, in Europe. Interest 
was put at 7 per cent., payable semi-annually on March ist 
and September Ist in gold or its equivalent. Half-yearly 
redemptions of 1/40 of the face value of the loan (£150,000 
annually), commencing with March Ist, 1864, were provided 
for, the government agreeing to remit the amount necessary 
to meet the charges for interest and redemption to Erlanger 
and Company two months before they fell due, the bankers 
agreeing to disburse the amounts, charging a commission of 
I per cent. thereon. Each bond was made exchangeable at 
its face value for cotton at 6 pence a pound, of the quality of 
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New Orleans middling, at any time not later than six 
months after the ratification of a treaty of peace with the 
United States. Two months notice of such proposed 
exchange was to be given to the Confederate agents in Lon- 
don or Paris. If such exchange of the bonds for cotton was 
desired during the war, the cotton was to be delivered at 
points within the Confederate States not more than ten 
miles distant from a railway or navigable stream, and no 
charges were to collected by the government, except the 
export duty of % of one cent a pound. If the exchange was 
postponed till the establishment of peace, the cotton was to 
be delivered in Charleston, Savannah, Mobile or New 
Orleans. In case cotton of a higher grade than New 
Orleans middling was offered, its value was to be deter- 
mined by a board of assessors. 

Erlanger and Company guaranteed the subscription to the 
loan at 77 per cent. of its face value, in fact purchasing it 
from the government at that figure. They were allowed a 
commission of 5 per cent. on the amount of the loan placed, 
and any difference between 77 and the actual price received, 
agreeing to open subscriptions in London, Paris, Amster- 
dam, and Frankfurt. At the opening of the subscription 
they were to pay to the government 750,000 francs and the 
same amount 15 days later, 244 millions one month, 7% mil- 
lions two months, 9 millions three months, 111% millions four 
months, 13% millions five months, and 13% millions six 
months after the first payment. Any of these payments to 
the government could be anticipated by discounting the 
amount at 7 per cent. per annum. Two months after open- 
ing the subscription, Erlanger and Company were to report 
the amount they had placed, and if they had not succeeded 
in placing the entire loan, the above installments were to be 
reduced in proportion. In any case the amount of the first 
two installments, namely 1% millions of francs, was to be 
held at the disposal of the government. 

The existence of this contract was kept a profound secret 
for almost three months. On January 2oth, 1863, it was 
taken up in the Confederate House of Representatives, and 
nine days later a secret act was passed by the Congress, 
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legalizing the contract. A month later a protest to this Act 
was offered in the House, but went unheeded. In the 
middle of March, 1863, the news of the ratification of the 
contract reached Europe, and a few days later, on the rgth, 
the bonds were put upon the market by Erlanger and Com- 
pany in Paris and Frankfurt, by J. H. Schroeder and Com- 
pany in London and Amsterdam, and by Fraser Trenholm 
and Company in Liverpool. They were offered at go, 5 per 
cent. of the subscription, which closed on the 21st, was 
payable on application, 10 per cent. on allotment, 10 per 
cent. on the first days of May, June and July, and 15 per 
cent. on the first days of August, September and October. 
The loan had been kept so secret that not till the advertise- 
ments of it appeared in the English newspapers did the 
public in the Confederate States and in other countries 
know anything of it. Both the Zzmes and the LEconomist 
thought well of it and reported large subscriptions among 
the best classes of investors, though the amount of subscrip- 
tions they reported must have been exaggerated. 

Cotton was then selling for 21 pence a pound. It was 
thought it could not possibly sink to 7 pence for several 
years, thus assuring a wide margin for profit to the bond- 
holders. The Confederate government was known to have 
in its possession 365,000 bales of cotton, which at 6 pence a 
pound were more than sufficient to cover the entire loan. 
Such considerations drove the bonds up to 95%, the highest 
point they ever reached. Their enthusiastic reception 
quickly died out. Operations in the bonds soon became of a 
very speculative character, in which Erlanger and Company 
played a prominent part. There never was any doubt of 
the good faith of the Confederate government, or that it 
held sufficient cotton to meet the demands of the loan. 
How to get the cotton out of the Confederate States was 
quite another matter. It was at once evident that during 
the continuance of the war any attempt to do so would be 
futile. Small amounts of cotton evaded the blockade or 
reached Europe by way of Mexico, but the Federal fleet 
prevented any general exportation. What might happen 
when peace was established, or whether the Confederate 
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government would then be in a position to redeem its 
pledge, was not seriously considered. 

During the month of March, 1863, the bonds were selling 
at from 9034 to 95 and then fell suddenly to 86. The full 
amount of the loan had been subscribed at go; 15 per cent. 
had been paid in before May Ist, the subscribers became 
frightened at the sudden decline in the price of the bonds, 
and there was talk of the possibility of their forfeiting the 
amount already subscribed and abandoning the loan. The 
Federal agents were said to be bearing the market and it 
looked as if the loan would be an utter failure. At this 
juncture Mr. J. M. Mason, who was engineering the loan, 
allowed himself to be persuaded to adopt the following 
measure. He signed an agreement with Erlanger and Com- 
pany on April 7th, 1863, by the terms of which the latter 
were authorized to sustain the market by buying back the 
bonds, with the government’s funds and for the govern- 
ment’s account, at go or below, to the extent of the face 
value of one million pounds sterling, selling them again if 
possible at 90 and above, or if below, then only with Mr. 
Mason’s sanction. The real party in the market was not to 
be disclosed, and any profits from the transaction were to go 
to the government. The agreement was immediately 
carried out. Erlanger and Company entered the market as 
buyers of the Confederate cotton bonds, beginning their 
purchases on April 7th at 87. The purchases continued till 
April 24th, by which time they had bought bonds to the 
face value of £1,388,500, the purchase of a further half 
million having been authorized on that day. In the mean- 
time the price of the bonds had been driven up to a fraction 
above gi, and Erlanger and Company had been able to 
dispose of £26,000 of bonds for the government at figures 
between 89% and 9136. 

It appears that the transaction was closed here. About 


- $6,000,000 of Confederate gold had been spent in bulling 


the London market with no lasting effect on the standing of 
the bonds. They were quoted above go till the first week 
of May and then declined to 88 by the end of the month, 
fluctuating about that figure till the news of the Federal 
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victories at Vicksburg and Gettysburg broke the spell in 
July, 1863, and started the bonds on a rapid downward 
course. The part which Erlanger and Company played in the 
above attempt to manipulate the London market will never 
be satisfactorily explained. On the face of it, it appears 
strange that the bankers who were directly, or indirectly 
through their clients, interested in sustaining the bonds 
should have been authorized to open a way for unlucky 
bondholders to rid themselves on favorable terms of secur- 
ities which were proving of doubtful value. They are 
certainly open to the grave suspicion of having been large 
holders of the bonds in question and of having quietly 
unloaded them on the unsuspecting Confederate agents, 
when the market showed signs of collapsing. In any case 
Erlanger’s profits in placing the loan must have been enor- 
mous, for they retained beside their commission of 5 per 
cent. of the amount of bonds floated, and 1 per cent. of the 
payments for interest and redemption, the difference 
between 77 and the actual price the bonds brought. The 
Richmond Sentinel a year l\ater stated on good authority that 
the bankers’ profits amounted to 2% millions of dollars, 
which could not have been far from correct. 

The results of the campaigns in Pennsylvania and on the 
Mississippi during the summer of 1863 had a demoralizing 
effect on the finances of the Confederacy. The 8 per cent. 
bonds, issued under the Act of February 28th, 1861, sold in 
April, 1863, at $130 in treasury notes, equal to $32 in specie ; 
by the end of the year the same bonds were selling for $182 
in currency, equal to $9 in specie. The bonds of other 
domestic issues fared much worse. The Erlanger bonds 
declined with the others, but more slowly. The disasters ot 
July, 1863, drove them down to 65; they recovered, how- 
ever, and fluctuated greatly, frequent rumors of the fall of 
Charleston driving the price down, and as frequent rumors 
of repulses of the Federal blockading squadron driving it up 
again. The news of the battle of Chattanooga reached Lon- 
don in December, 1863, and temporarily depressed the 
bonds to 37, the lowest point that they reached till the clos- 
ing months of the war. 
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During the year 1864 the cotton bonds not only held their 
own on the London market but rose in value. This remark- 
able rally did not depend on the price of cotton, which was 
28 pence in January, reached its highest point, 31% pence, 
in August, and fell off to 26 pence before the end of the year. 
Repeated rumors of Federal defeats and Confederate victo- 
ries, a rise in the premium on gold in New York, or a fall in 
the value of Federal securities, or a rumor that the Confed- 
erate authorities had succeeded in shipping some cargoes of 
cotton to Bermuda, drove the price of the cotton bonds up. 
Now and then reports and rumors of the opposite kind 
drove the price down, as occurred particularly in Septem- 
ber, 1864, when the bonds fell within a fortnight from 84, 
which point they had reached on the news of MacClellan’s 
presidential candidacy, to 57. On the whole, the feeling 
among English investors during the year was hopeful for 
the Confederacy. The opinion was often expressed that the 
South could not be subdued; even MacClellan’s defeat and 
Lincoln’s election had no marked effect on the bonds. As 
late as September 7th, 1864, the London Times considered the 
holders of the cotton bonds better off than those of Federal 
securities. This hopeful spirit lasted well into the year 
1865. The peace conference drove the bonds up to §9, but 
the news of Federal successes that reached London a few 
weeks later led to a great decline, which was hastened by 
the closing victories of the Northern armies. 


The 8 per cent. bonds of 1861, of the face value of $100, 
were quoted at $180 in currency ($36 in specie) in May, 1863 ; 
at $195 ($16 in specie) in November, 1863; at $185 ($9 in 
specie) in January, 1864; at $177 ($8 in specie) in September, 
1864; at $125 ($5 in specie) in October, 1864; and then 
declined still further, so that in March, 1865, a promise of 
the Confederate government to pay $1oo sold for $1.25 in 
specie. Compared with these quotations the cotton bonds 


_ Stood at a much higher figure during 1864. In December of 


that year the public still looked upon them with favor. The 
London Banker's Magazine thought the position of the Con- 
federate States more hopeful than at the beginning of the 
war. This sanguine hopefulness of the English investors in 
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regard to the cotton bonds, which lasted till the fall ot 
Charleston, was largely due to their mistaken notion of the 
security offered by the cotton held by the Confederate gov- 
ernment. The notion was fixed in their minds that, what- 
ever became of the government, the chances were good of 
getting the cotton out of the country to redeem the bonds 
with. The latter were quoted in the London market till 
November, 1865, at merely nominal prices of course, and 
only slowly did the public realize the meaning of the over- 
throw of the Confederacy. Till the last the London bankers 
expected the assumption of the debt by the United States 
or by some Southern State government. 

Another factor which contributed strength to the cotton 
bonds were the tolerably regular disbursements for interest 
and for the semi-annual redemption of 1/40 of the loan. 
These payments were made partly out of the proceeds of 
the loan itself, and partly out of the proceeds of the sale of 
the little cotton which the government succeeded in export- 
ing. The last payment was made on March Ist, 1865, under 
a secret act of February 3d, appropriating £75,000 ($363,750) 
toward the redemption of 1/40 of the loan. The Economist 
puts the amount of the loan actually redeemed by the three 
semi-annual drawings, beginning with March Ist, 1864, at 
£204,600, and the amount of bonds outstanding in Octo- 
ber, 1865, at £2,418,800. As the loan was subscribed to at 
go per cent. of its face value, 10% millions of dollars repre- 
sents approximately the loss to the English bondholders. 
The amount of gain to the Confederate government is more 
difficult to establish. 

Mr. John Bigelow’s estimate in this connection is interest- 
ing.’ He puts the gross amount realized by the Confederate 
government upon its foreign loan at 15 millions of dollars, 
the amount lost in the attempt to manipulate the market in 
April 1863, he puts at 6 millions, the amount lost in the pur- 
chase of ships which were never .delivered, at 5 millions. 
The net sum derived from the issue of the cotton bonds 
must have been $4,000,000 according to these figures. 


\France and the Confederate Navy, 1862-1868, by John Bigelow. New York, 
Harper, 1888, p. 188. 
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From the letters of Mr. C. J. MacRae and Secretaries of 
the Treasury C. G. Memminger and G. A. Trenholm, all of 
whom were directly concerned in the management of the 
loan, 1 get the following figures. In December 1863, 
$3,000,000 in cotton bonds had been issued. The bonds 
bought back by Erlanger and Company had reduced the 
amount then outstanding by £704,000. These bonds at 77, 
minus the bankers’ commission of 5 per cent., and plus the 
interest on deposits, and plus the amount to be refunded by 
Erlanger and Company if the £704,000 were not placed, 
netted the government 41,767,920. Almost this entire sum 
had been paid to Fraser Trenholm and Company for the 
purchase of military and naval supplies and was largely 
wasted. On October Ist 1864, the account stood as follows: 

















Total. amount of loan (face value)... .... ...6..0-.<<- £ 3,000,000 
Deduct amount bought back for the government-.---.-- 704,000 

2,290,000 
AGE DUROROE: OE GAIN MIDNE 2 nos occ n onic ccscacsnces 195,000 
Total amount sold_..._..-- EE PR Sey er 2,491,000 
Leaving unesold..........- ee ee eee Hee 509,000 
Of which were included in the drawings for redemption 35,900 
Leaving on hand on October Ist, 1864-.-.-.------.- .-. £473,100 


The net amount of gain to the Confederate government 
as based on the above figures could not have been more 
than 9% millions of dollars, making due allowance for the 
bankers’ commission, and supposing that the further sale of 
the £195,000 of bonds netted £150,000. If we recall that, in 
addittion to the above figures, a round million of dollars 
(£212,800) was spent in the three semi-annual drawings, and 
that further 5 millions were spent on vessels that were never 
delivered, and that the government had to go heavily into 
debt at home and wrecked the currency, in order to gain the 
necessary cotton on which to base the foreign loan, the net 
gain from the loan sinks to an insignificant sum. Perhaps 
the Confederate agents in Europe were nearer the truth than 
they suspected in reporting to the Richmond government 
in 1863, that the loan was unsuccessful as a source of revenue, 
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but very successful as a political demonstration. As a finan- 
cial measure it failed, except in so far as it benefitted the 
shipbuilders and bankers in Europe, but it was still ‘a moral 
recognition of the Confederacy by the commercial world,” 
which recognition, though of little practical value, must 
have given great satisfaction to the Confederate authorities, 
who were so signally unsuccessful in gaining a more sub- 
stantial recognition from the European governments. 

As a financial measure the foreign loan was badly man- 
aged. But however great the mismanagement was, the 
South did not stand alone in that respect. The history of 
the Confederate foreign loan is an illustration not so much 
of the bad financiering as of the inherent economic weak- 
ness of the South, alluded to above. Cotton was indeed 
King, but the successful blockade of the coast by the Fed- 
eral navy was a veritable Sedan to the fortunes of the Con- 
federate States in putting that ruler hors de combat. What 
the South supposed to be her greatest strength was in fact 
her greatest weakness. By having concentrated all her 
economic energies along such narrow lines, owing to the 
institution of slavery, the possibility of success in the war 
was reduced to w/ and her final overthrow became inevita- 


ble. J. C. SCHWAB. 
Yale University. 








| 











PRUSSIAN MINISTERS AND IMPERIAL RULE. 


es internal polity of the German Empire is complex 

and hard to understand; to reach a clear and correct 
notion of even its main outlines requires an amount of atten- 
tion which few ever give to the affairs of any land other than 
theirown. Outside of Germany, therefore, the interest which 
it attracts is commonly concentrated upon the few conspicu- 
ous men in whom the power and policy of the Empire appear 
incarnate, upon a Bismarck or a William II, whoare at once 
more picturesque and more comprehensible in their personal 
characters than as impersonal institutions. 

It is small wonder if the foreigners find the labyrinth of 
German public law confusing ; even the best informed of Ger- 
mans are prone to go astray in it. The Ariadne clue of the 
constitution itself is about as likely to guide astray as aright, 
unless supplemented with much extraneous knowledge. To 
distinguish with certainty Prussia from Germany and from 
the other states, to know always when the Emperor appears 
as such and when as King of Prussia, whether the protean 
prime minister is acting as chancellor, as Prussian minister 
or as member of the Bundesrath, are puzzles not always easily 
solved. On such points even the constitution is often dis- 
creetly vague and on occasions blunders outright.’ 

The Holy Roman Empire in its latter days presented many 
anomalies, many irreconcilable contradictions, little likeness 
to any other political structure. In these respects it hasa 
worthy successor in the new Empire, but the anomalies 
which in the former were caused by the developing germs 
of a new order are due in the latter to the dwindling surviv- 
als of an old one. The makers of the new state cared little 
for juristic e/egantia or logical consistency, nor had they any 
will to break too roughly with the past; Bismarck in par- 
ticular was ready to make large concessions of the shadow 


‘As in Article 10, where a function is ascribed to the Emperor which cannot 
possibly belong to anyone but the King of Prussia. 
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of sovereignty for the substance of power. Hence the result 
of their work has produced a bewilderment among system- 
atic jurists, such as the naturalists of pre-Darwinian days 
might have felt in the presence of a new species, half reptile, 
half bird. Even so primary and so seemingly simple a ques- 
tion, whether the Empire is or is not a monarchy, has not 
found its accepted solution. The great majority of jurists 
are agreed that the Emperor, as such, is not a monarch ; the 
astonishing suggestion has even been made that he is a mon- 
arch in Alsace-Lorraine alone. An Emperorof Alsace-Lor- 
raine would be a curiosity indeed. In this matter the popu- 
lar vision is clearer than the juristic ; the popular mind, being 
unburdened with the rubbish of fine spun theories of sover- 
eignty and careless of formal contradictions, perceives plainly 
enough the real fact of personal headship, and popular 
speech, at least in Prussia, substitutes instinctively for the 
non-committal official title “ Deutscher Kaiser,” the unmis- 
takably monarchical one, ‘“‘ Kaiser von Deutschland.” 

The cabinet crisis of last March cannot have failed to sug- 
gest several perplexing questions to those whose knowledge 
of German affairs is but moderate. The school bill, which 
brought about the crisis, was not before the Reichstag, or 
Diet of the Empire, but before the Prussian Landtag. Its 
provisions were not to have any application to the other 
states ; neither Emperor nor chancellor, in these capacities, 
had any concern with it. Why then should the bill have 
caused an excitement in the other states only less than that 
in Prussia itself? Why should it have been expected that its 
withdrawal would lead to the resignation of the chancellor, 
why should his office and that of Prussian prime minister be 
united in the same person and what objection could there be 
to their separation, and how could it happen that a govern- 
ment measure to which the whole ministry was committed, 
and for whose passage a majority of the chambers was 
assured, should be withdrawn, yet its withdrawal be followed 
neither by a dissolution nor by the resignation of the minis- 
try as a whole? 

The answers to these questions are to be found in the re- 
lations of Prussia to the Empire and in the peculiarities of 
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constitutional law and practice in the former. The most 
immediately striking feature of the Empire is the immense 
preponderance of material power in Prussia, this single state 
exceeding the sum of the other twenty-four in population 
more than one and a half times and in area nearly twice. 
Corresponding to this material superiority is a predominat- 
ing political authority, and from it results the necessity, 
upon which all parties are agreed, of harmony between Prus- 
sian and Imperial policy. The Empire is but a modification 
of the North German Confederation, and in the formation of 
this and in shaping the events which led to it the work was 
done by Prussia. When the issue of the war of 1866 had 
settled the question to whose hands was to be committed the 
task of German reorganization, when the one other power 
which had hitherto laid claim to the hegemony of Germany 
was cast out of the fellowship of German states, it was insig- 
nificant allies and feeble and beaten foes that Prussia joined 
with herself to form the new state that should become united 
Germany. There could no longer be any question of her 
supremacy, only of the measure and manner of its exercise, 
and these questions were answered with moderation in the 
draft of the constitution submitted by the allied princes to the 
constituent Reichstag. A preponderating authority in the 
affairs of the confederation was already in Prussia’s hands and 
must be recognized ; but the domestic organization of the 
states was left intact and all of the external trappings of roy- 
alty were reserved to their princes, none being conferred 
upon the King of Prussia as head of the confederation. This 
consideration for the lesser states was not without reference 
to the susceptibilities of those of South Germany, whose ul- 
timate adhesion was expected and hoped for; but it was also 
due in part to the fact that the draft constitution was not the 
work of a popular assembly but of the immediate representa- 
tives of the princes, with whom dynastic interests and jeal- 
ousy of outside control were stronger, and the wish for na- 
tional unity weaker, than among the people. 

With such authorship it was a matter of course that the 
new constitution should differ fundamentally from the abor- 
tive one elaborated in 1849 by the National Assembly. The 
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one proposed was in fact a revamping of that of the old Con- 
federacy, as established in 1815, with one essential addition. 
It was, of course, modified to suit existing circumstances; the 
disappearance of the old dualism made it possible to confer 
a large share of executive functions upon the King of Prus- 
siaas the agent of the confederation, and the powers of the 
union, especially in legislation, were largely increased; yet 
as regards organization it was practically the old one, with 
the incongruous addition of a popular assemoly attached to 
it without any organic bond of union. The unity of the 
nation and its character as a state appeared in the Reichstag, 
a Reichstag without a Reich as yet, which was to proceed 
from the immediate suffrages of the people as a whole, as 
Germans and not as citizens of this or that “ narrower fath- 
erland.” | 

The people might be a unity, the state dynasties were not, 
and their princes had no mind to descend into the position of 
subjects of King William. Hence the new constitution pro- 
posed to form a state without a government; witha league 
of governments; one body with many heads. The organ of 
the allied governments in legislation and administration, 
except in so far as the latter was delegated to the King of 
Prussia, was the Bundesrath; the most characteristic and 
peculiar feature of the confederation and the Empire. The 
Bundesrath is simply a restoration of the plenum of the Bun- 
destag as it existed under the old Confederacy. Its members 
are the plenipotentiaries of the state governments, whose 
will they speak, by whose instructions they are bound, to 
whom they are responsible, by whom they are appointed and 
recalled at pleasure. Even the number of votes in this body 
accorded to the several states remained the same as in the 
Bundestag, except only that Prussia added to her original 
four the thirteen formerly belonging to the states which she 
had annexed after the war of 1866." 

The chairmanship of this body and the guidance of its 
business was to belong to the chancellor, whose title was 


1When the South German states united with the Confederation to form the 
Empire, Bavaria was given six votes in the Bundesrath, instead of her four in 
the Bundestag, in consideration of her relative importance. 
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borrowed from that of the chancellor of the Holy Roman 
Empire, but whose position and functions were to be more 
those of the former Austrian president of the Bundestag. He 
should be the appointee of the King of Prussia, the leader of 
the Prussian delegation, but in no sense a minister of the 
confederation. As a plenipotentiary he should be wholly 
subordinate to his state government, and specifically sub- 
ject to the instructions of the minister of foreign affairs, in 
whose department he should be an under-secretary. For 
this position had been selected von Savigny, one of the gov- 
ernment commissioners to lay the draft constitution before 
the Reichstag. 

In this plan there was no mediate element between the 
Bundesrath and the representative assembly. There was no 
ministry, no approach to parliamentary government. The 
functions of ministers were supplied in part by the Bundes- 
rath, or by special committees thereof, in part they were left 
unsupplied. There was no one who should represent in his 
own person the policy of a united government and answer 
for that policy to the Reichstag. Each member of the Bun- 
desrath has the right to appear before the Reichstag and 
to speak there, but in such cases he presents the views, 
not of any government of the confederation, not of the 
Bundesrath itself, but solely of the government of the state 
by whom he is accredited. This was to be the position 
of the chancellor as wellas of others. Before the Reichstag 
he should be the mouthpiece of the Prussian government 
alone. Even with regard to such matters as were confided 
by the constitution to the King of Prussia, it was the Prus- 
sian ministers only who could be held responsible for the 
royal acts, and they were responsible, so far as one may 
speak of any ministerial responsibility in Prussia, in no man- 
ner to the Reichstag but solely tothe Landtag for the instruc- 
tions given to the chancellor. 

Of the numberless amendments proposed in the constituent 


- Reichstag about forty were finally adopted and accepted by 


the allied governments. Of these, one was oi capital import- 
ance, that which von Bennigsen proposed to Article 18.’ 


1Article 17 of the Constitution in its final form. 
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This article originally read: ‘‘ The issuance and publica- 
tion of the federal laws and the supervision of their execution 
are incumbent upon the President [the King of Prussia]. 
The ordinances proceeding from the President in accord- 
ance herewith, are issued in the name of the confederation 
and subscribed also by the chancellor of the confederation.” 

The amendment of von Bennigsen substituted for the 
second clause, ‘“ The ordinances and decrees of the President 
of the confederation are issued in the name of the confedera- 
tion and require for their validity the counter-signature of 
the chancellor of the confederation, who thereby assumes 
the responsibility.” 

A number of more thoroughgoing amendments for the 
creation of a federal ministry and for the definition and 
enforcement of responsibility had been rejected, and at 
first sight the alteration made by this one seems slight, es- 
pecially as no juristic responsibility was thereby created, and 
no means were then or have been since provided for enforcing 
responsibility either to the Reichstag or to any other author- 
ity. This declaration can scarcely be called constitutional 
law, it isno more than the enunciation of a principle. The 
mere enunciatiation of a principle may however have the 
most important consequences, and did so in this instance. 
This amendment wholly changed the character of the chan- 
cellor’s office; it did more, it wholly altered the form of 
government of the nascent state. In making his counter- 
signature necessary to the validity of the presidial acts and 
declaring him responsible therefor, it made of the chancellor 
a minister; he must identify himself with the policy of the 
government, must represent and defend it before the Reich- 
stag, must bear the responsibility for it, if not before any or- 
ganized tribunal, at least before the bar of public opinion. It 


1 Dem Prisidium steht die Ausfertigung und Verktindigung der Bundesgesetze 
und die Ueberwachung der Ausfiihrung derselben zu. Die hiernach von dem 
Prisidium ausgehenden Anordnungen werden im Namen des Bundes erlassen 
und von dem Bundeskanzler mitunterzeichnet.” 


2“ Die Anordnungen und Verfiigungen des Bundesprisidii werden im Namen 
des Bundes erlassen und bediirfen zu ihrer Giiltigkeit der Gegenzeichnung des 
Bundeskanzlers, welcher dadurch die Verantwortlichkeit tibernimmt.” 
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could not be permanently possible for him to shelter himself 
behind the directors of the Prussian ministry or the com- 
mands of his royal master. 
But if this amendment created a minister it also thereby 
created a government, it substituted one head for the new 
state in place of the twenty-two heads of the original plan. 
The fact of monarchy might remain disguised and be denied 
recognition, but despite the inconsistencies and imperfec- 
tions of the constitution its essentials were here. The King 
of Prussia became, under the modest title of Bundespriisi- 
dium, the monarch of the confederation, and the reigning 
princes of the several states became, as members thereof, in 
fact his subjects. 
Bismarck did not fail to perceive the importance, if not 
the full import, of the change. The Prussian under-secre- 
tary was no longer possible as chancellor. He who as Im- 
perial prime minister must be the superior of the Prussian 
government could not be at the same time its subordinate 
bound to obey its instructions. The attempt might have 
been made to make him altogether independent of the 
Prussian ministry. The constitution did not specifically pro- 
vide that he must be one of the delegates in the Bundesrath, 
and he might preside over that body without being a mem- 
ber of it. This seemed however scarce possible in view of 
the fact that the head of the confederation was also the King 
4 of Prussia, and especially in view of the fact that the ma- 
terial preponderance of that state, much greater in the Con- 
federation than in the Empire, made essential an agreement 
in Prussian and federal policy. Yet if the chancellor was to 
be a member of the Bundesrath he must be bound by the in- 
structions of his state government. One solution only could 
harmonize these requirements, the chief of the Prussian 
ministry must himself be the chancellor. Von Savigny was 

¥ set aside, and Bismarck, Minister-President and Minister of 

Foreign Affairs of Prussia, became chancellor of the Con- 
federation. It is not unnatural that this change of program 
failed to wholly commend itself to von Savigny. 
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The chancellor was at first sole minister of the federal 
government and is still commonly described as such, but the 
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development of the administration of the Empire has tended 
to the formation of an Imperial ministry, though the process 
is not yet complete. The secretaries of state at the heads 
of the administrative offices may be, and commonly are, 
substituted for the chancellor within the scope of their de- 
partments in respect of responsibility. In such case they 
become substantially ministers, though in subordination to 
the chancellor, who may still intervene and assume the per- 
sonal direction of affairs in any department. This develop- 
ment of Imperial ministers has not, however, lessened the in- 
terdependence of Prussian and Imperial administration, for 
the principal departments in each are identical or supple- 
mentary. Thus the foreign office of the Empire is the 
ministry of foreign affairs of Prussia, the latter being its 
primary character. The same body is thus in charge of the 
foreign relations of the Empire and, under another name, of 
the relations of Prussia to the other states." With regard to 
the war department it is a curious fact that this most mili- 
tary of empires has no war office at all. Each of the four 
kingdoms has its separate war ministry, that of Prussia also 
serving for all of the minor states whose military administra- 
tion has been consolidated with hers by treaty. Of these 
four war ministries, however, that of Prussia is incomparably 
the most important and in most respects supplies the place 
of the lacking war office. 

This nexus of interdependence in the two governments 
makes it clear why the domestic affairs of a single state may 
cause a crisis in the administration of the Empire and vzce- 
versa, and this very possibility has an important bearing on 
the subject of the relations of ministers to the respective 
parliaments and on the extent of the personal authority of 
the monarch. 

In most of the states the ministers are either politically 
dependent upon the support of the Landtag or at least are 


! The several states have retained the right to enter into relations with each 
other and with foreign states, and to send and receive diplomatic representa- 
tives. Bavaria and one or two other states still maintain ministers at some 
foreign courts, rather by way of self-assertion than for any real use. Prussia is 
represented abroad only at the Holy See. 
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liable to impeachment thereby in certain cases. One would 
suppose from reading the constitution of Prussia that the 
same was true in that state. Article 61 provides: “ The 
ministers may be impeached by resolution of either chamber, 
on account of the crimes of violation of the constitution, 
bribery and treason. Such impeachments are judged by the 
highest court of the monarchy. . . . The more detailed 
provisions concerning the cases of responsibility, the pro- 
cedure and the penalties, are reserved for a special statute.” 

It is not safe, however, to draw too hasty conclusions from 
any part of this document. This provision dates from 1850 
and the ‘“ special statute” of its final clause is not yet passed, 
nor is there any sign that its time is near. It is needless to 
add that parliamentary government does not exist here. 
The essence of the parliamentary system is that the minis- 
ters in power are individually and collectively responsible 
to the representative assembly for the policy of the govern- 
ment; they must be identified with this policy and must 
have the support of the chamber therein. If this task prove 
impossible, they must give place to others. The power of 
impeachment by the assembly does not by any means neces- 
sarily involve parliamentarism, but it is an almost indispen- 
sable prerequisite thereto. In Prussia the ministers not only 
hold themselves more or less independent of the support of 
the chambers, but they do not always feel it neccessary to be 
united upon a capital question of government policy. Each 
administrative department is a separate “ ministry,’ and 
though their heads are united in the ministry of state, they 
seem to feel little responsibility for matters outside their own 
special departments. Thus although the ministers all gave 
a formal approval of the famous school bill, it was perfectly 
well known that several of them regarded it with little 
friendliness. The finance minister, Herr Miquel, in par- 


'“Die Minister kénnen durch Beschluss einer Kammer wegen des Ver- 
brechens der Verfassungsverletzung, der Bestechung und des Verrathes ange- 
klagt werden. Ueber solche Anklage entscheidet der oberste Gerichtshof der 
Monarchie. . . . Die naheren Bestimmungen iiber die Fille der Verant- 
wortlichkeit, tiber das Verfahren und iiber die Strafen werden einem besonderen 
Gesetze vorbehalten.” 
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ticular, did not conceal his disapprobation, but, although his 
course was criticised, he did not think it necessary to insist 
upon his resignation. When too the bill was finally aban- 
doned as a result of the intervention of the king, the conse- 
quent ministerial changes, after a period of some uncer- 
tainty, were finally restricted to the withdrawal of the im- 
mediate sponsor of the bill, Count von Zedlitz, and the 
resignation by Count von Caprivi of the presidency of the 
ministry of state while still retaining the portfolio of foreign 
affairs. 

lf ministerial responsibility is thus little more than a 
“pious opinion ” in Pussian affairs, it approaches still nearer 
the vanishing point in the Imperial government, where not 
only the chancellor but the secretaries of state as well are 
members of the Bundesrath and prone to cloak themselves 
with its impersonal authority, assuming before the Reich- 
stag the character of mouthpieces of the “allied govern- 
ments.” . 

It will not escape notice that the German system has points 
of similarity to that of the government of the United States, 
where indeed the heads of departments are even more inde- 
pendent of Congress and of each other. In each case too it 
will be seen that this ministerial independence is associated 
with large exercise of immediate personal authority in the 
executive head of the state. It is a commonplace that the 
president of the United States is a more powerful potentate 
than the queen of England, and the contrast appears with 
equal plainness by comparison with the French Republic, 
which accords to its president the pomp of station far less 
grudgingly than the United States, but in making him the 
chief of a parliamentary state gives him much less of per- 
sonal power. 

With the points of similarity in Germany and America 
there is, however, associated a fundamental difference. In 
the Republic the lacking ministerial responsibility to the 
representative assembly isin a manner replaced by the direct 
responsibility of the president to the people. As his author- 
ity proceeds from exactly the same source as that of Con- 
gress, there would bean incongruity in subjecting him or his 
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cabinet to the control of Congress in respect of their govern- 
mental policy. The monarch does not hold his position by 
the same title as the representative assembly, and it is the 
very essence of monarchy that he is responsible to no one. 
Hence the large measure of personal rule involved in govern- 
ment through ministers dependent only upon him, is rule in 
his own right, by “Divine right” as it is commonly ex- 
pressed. 

The German liberals wish to introduce the parliamentary 
régime. This might or might not be a change for the 
better ; it would certainly be a change of serious impor- 
tance. Parliamentarism is not absolutely good, its goodness 
is wholly relative to the conditions. Had it existed in Prus- 
sia prior to 1866, probably that state would still be a second 
rate power and the Empire still a dream. That, of course, 
does not prove that its time is not yet come, and the rule of 
parliamentary majorities might now work, if not as smoothly 
as in England, at least as well as in some other Continental 
states, if Prussian government were alone involved in the 
question. Evidently, however, the federal relations compli- 
cate the problem immensely. Ifthe Imperial ministry were 
dependent fortheir tenure upon the support of the Reich- 
stag,and the Prussian ministry upon that of the Landtag, the 
chancellor and his colleagues would not have long to wait 
for proof of the truth of the saying: “ No man can serve two 
masters.’ A system whereby each government should be 
always at the mercy of the parliament of the other could 
hardly be a permanent one, and a clash between Reichstag 
and Landtag would threaten the stability of the Empire. 
The commotion caused by the school bill was accompanied 
by a recrudescence of particularism in South Germany which 
is of evil omen and asignificant warning. When onthe 26th 
of last March, Herr Richter maintained in the Reichstag 
the necessity of parliamentary rule, Count von Caprivi re- 
sponded: “ Gott sei Dank, davon sind wir noch weit ab!" 
From the chancellor's point of view the grounds for thank- 
fulness are readily comprehensible. 


'Thank God, we are still far from that ! 
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The only chance of successful working of parliamentary 
government would seem to lie in the complete separation of 
the two administrations and their entire independence of each 
other. Few, however, regard this as either desirable or pos- 
sible. The step taken in that direction by Chancellor von 
Caprivi in relinquishing the presidency of the ministry of 
state has impaired his prestige and is commonly regarded as 
indicating his complete retirement at an early day. The 
same experiment was once made by Prince Bismarck and 
abandoned after a trial of some months as an impossible ar- 
rangement. 

The separation of the two governments would transfer to 
the crown, as the only remaining common organ, the whole 
strain of preserving the federal balance; a hopeless task if 
the monarch were at the same time deprived of the power of 
personal intervention. 

As things are, the ministers being the advisers of the 
crown but not the servants of the parliament, the royal power 
is the moderating element in the two constitutions. By his 
position the emperor would naturally be conservative, his 
personal and dynastic interests are bound up in the harmo- 
nious development of his empire and his kingdom, and depend 
in the last resort on the support of public opinion. 

The power of the monarch is, however, limited and defined, 
though less accurately defined than might be desired. He 
is bound to act only through “responsible” ministers, vague 
though their responsibility is, and it is their duty and his to 
remember that the rights and powers of the representative 
assemblies rest upon the same constitutional basis and are as 
sacred as his own. His position should forbid his assuming 
the initiative or committing himself too strongly to the 
policy of the government. The intervention of the King to 
suppress the ill-omened school bill was wholly creditable, 
but it was unfortunate that he had allowed it to appear that 
he was personally desirous of its passage, and still more un- 
fortunate that its withdrawal had been so shortly preceded 
by the famous declaration that his course was the right one 
and would be persisted in, coupled with the advice to the 
dissatisfied to shake the dust of Germany from their feet 
and go elsewhere. 
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“ Regis voluntas suprema lex” is not true in Germany, and 
the Hohenzollern worship fashionable among certain classes 
can only bea danger to the royal authority, if it foster in the 
Emperor’s mind ideas of absolutism incompatible alike with 
the constitutional law of Germany and with the political de- 
velopment of the German people. 

To an American, familiar with the institutions of his own 
land and England, German constitutionalism is apt to seem 
a backward and stunted growth. It must, however, be re- 
membered that the Empire is still young, and that its prob- 
lems, past and present, are different from ours and in many 
respects harder of solution. There has never been any 
serious inequality of power or importance between our 
states; we have not had to reckon with long-established 
dynasties within our borders, nor have we been surrounded 
by powerful foes; yet we have not found federal government 
free from difficulties. Thirty years ago most of the world 
believed our failure proved. 

To use Bismarck’s figure, Germany is “in the saddle,” 
but to ride well takes time. 


EDWARD V. RAYNOLDS. 














CHINESE AND MEDIAVAL GILDS. I. 


' 
' T is sometimes argued in defence of Chinese conservatism 
that the people of Eastern Asia, having developed a civili- 
be zation suited inall respects to their peculiar needs, have wisely 
in secured the happiness of their great numbers by preserving 
Vy its essential features without change. Nowhere are the 
i. economic laws governing work and wages under conditions 
known to its people better understood than in China; no 
I industrial folk in the world are more keenly aware of the 
disturbing effects of labor-saving contrivances than the 
" Chinese. They are accused of entertaining an ignorant and 


superstitious prejudice against Western contrivances. They 
have their prejudices, ignorant, superstitious and otherwise ; 
but the effectual barrier to the introduction of those ma- 
chines which foreigners offer them is their mighty sense of 
evil to come from millions of hands leit idle by the genera! 
employment of steam and steel. A native clerk at Swatow, 
when shown a machine that mashed more sugar-cane than a 
{ dozen laborers with their buffaloes could manage in the same 
time, objected laconically, ‘How fashion those men get 


” chow?” This was twenty-five years ago. Men and buffa- 
: loes still tread the juicy cane in South China, and the sugar 
machine rusts unused. The comprador undoubtedly ex- 
pressed the sentiment of the mass of his countrymen, a 


sentiment that has been heard for years and centuries in 
Europe, and that, quite apart from race peculiarities, has 
' more or less modified the march of progress in every part 
tt of the inhabited globe. 

/ 





The struggle of men seeking work against machines econ- 
omizing labor has abated in the Western world, where its 
violence, owing to the gradual development of modern in- 
dustrial methods, never overpassed the danger point. The 
extent of the cataclysm in plodding Asia, should the appli- 
ances of steam be abruptly introduced, may be inadequately 
pictured by imagining the people of medizval Europe con- 
fronted on a sudden with mechanisms that would have over- 
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stocked their markets and* still have left nine workmen in 
every ten helplessly idle. In face of such anemergency we are 
reasonably certain of what would have happened then. It 
is fair to consider China threatened with a similar predica- 
ment now, and to credit her with no more apprehension 
than is natural when viewing the unknown forces involved. 
Whether China as a state is to blame for her stationary civil- 
ization need not concern us at present; these matters are 
judged differently there and here. Whatever the reasona- 
bleness or illusion of her infatuation for antiquity, her exi- 
gency now is aptly measured by reverting to Europe before 
the Renaissance. The comparison is a suggestive one in 
many particulars. Chinese conservatism and content, big- 
otry and superstition, timidity and prejudice, all have their 
counterparts in Europe four or five centuries ago, and ex- 
hibit social phenomena to-day which we might parallel in 
the history of our own forefathers. To understand her case 
we must go back to a period when Europe was politically 
a congeries of jealous or warring states just emerged from 
the torpid centuries of monasticism; when distinctions be- 
tween capital and labor as factors in national life had not 
begun to exist. 

“If we would set in a clear light,” observes Dr. Malet 
Lambert,’ “the principles and practice of ancient trade, we 
must search out the origin and early development of the 
social institutions with which they were combined. If this 
be possible much is accomplished: not only the true mean- 
ing of a great deal which remains in the economic present 
becomes plainer, but also in the larger social laboratory of 
to-day, when the old bonds are fast ceasing to hold, and the 
liberated elements of society are crystallizing afresh round 
those centers to which their natural tendencies attract them, 
the possession of examples of these same elements in man- 
kind forming simpler combinations but in accordance with 
the same laws may render aid in the solution of the prob- 
lems of ourowntime.” An institution, or broadly speaking, 
an idea, the conception of which belongs to no particular time 


1 Two Thousand Years of Gild Life. Hull, 1891. 
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or place, is found to exert an influence in China along simi- 
lar lines and somewhat the same in extent as in medizval 
Europe. This idea, the notion of association, whether for 
profit or preservation, which in all countries seems to have 
been incident to a certain stage of civilization, can be traced 
with varying degrees of conclusiveness to a remote antiquity 
among the peoples of Asia. The essential principle under- 
lying trades-unions, fraternities, gilds and like combinations 
is simply the outcome of the gregarious nature of man. 
However diverse their form and variety, their dominant 
motive is always the same, that of mutual assistance, offen- 
sive or defensive, in social and industrial matters. Such 
unions or gilds, as they appear in operation on Chinese soil 
to-day, not only enable us to watch the working of institu- 
tions long since perished from off our side of the earth, but 
afford a basis for comparing two civilizations which are com- 
monly treated as totally dissimilar. In following those 
contributions to a study of this subject in the Far East 
which have been recently and somewhat tentatively offered 
by sinologues, we shall discover perhaps surprising instances 
of similarity to Anglo-Saxon practices of voluntary concur- 
rence; we shall learn that the scheme of social protection 
and mutual encouragement involved in the gild are clearly 
present in the Awaz of China; and we shall, in the prevailing 
selfishness and brutality of oriental life, detect refreshing 
traces of pure and noble motives, the influence of which for 
the preservation of a society that for the most part subsists 
without religious sanctions is doubtless enormous. A peo- 
ple that in the close competition of daily toil not only 
formulate but strive to live up to the tenets set forth in 
their gild ordinances have some claim at least to the com- 
mendation of Christianity. 

The origin of the mere sentiment of combination goes 
back, of course, to primitive man. Independently, however, 
of organizations that developed into tribes, towns, religious 
orders or secret societies, there has been from very early 
times and under all conditions of government a tendency 
among men to join forces for a common purpose supposed to 
redound to the advantage of each individual in the company. 
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While it is unnecessary to attach too definite or exclusive a 
meaning to the term gild, we must limit its intent to groups 
of persons within the body politic banded together for some 
legitimate object of assistance or gain, generally without 
any political aim. Mr. Toulmin Smith, whose collection of 
‘The Original Ordinances of more than one hundred Early 
English Gilds"”" is the classic on this subject in England, 
defines gilds as “associations of those living in the same 
neighborhood, and remembering that they have as neighbors 
common obligations. They were quite other things than 
modern partnerships or trading companies; for their main 
characteristic was to set up something higher than personal 
gain and mere materialism as the main object of men living 
in towns; and to make the teaching of love to one’s neigh- 
bor be not coldly accepted as a hollow dogma of morality, 
but known and felt as a habit of life.’”’ Such consociations, 
it will be seen, stood on higher ground and had a wider 
scope than the trades-unions to-day. They were especially 
adapted to a stable condition of industrial society and likely 
to flourish best where the central government was weakest, 
conditions equally met in medizval Europe and modern 
China.” Their functions become to some extent inert, when 
society has provided itself with administrative powers sufh- 
cient to enforce contracts and protect its poorest member in 
his rights; but until citizens learn to look with confidence 
upon the intervention of civil authority in their affairs, their 
recourse in the conduct of business is surely some institu- 


' Printed in the Early English Text Society Publications, vol. 40. 1870. 


* The literature on gilds in Europe, though considerable, is for the most part 
obscure or unsatisfactory in its bearing upon the subject in general. Dr. 
Gross’ “Gild Merchant” (Oxford, 1890), gives an exhaustive bibliography, to 
which Dr. Lambert adds over fifty titles, mostly of local interest. Besides these 
two authors and such standard .historians as Hallam and Freeman, accessible 
authorities in English are Toulmin Smith’s work, already mentioned, which 
includes a valuable essay by Dr. Lujo Brentano “On the History and Develop- 
ment of Gilds ;” “ Merchant and Craft Guilds,” by Ebenezer Bain, Aberdeen, 
1887; Cornelius Walford, “Gilds: Their Origin, Constitution,” etc., London, 
1888 ; and for their economic influence, George Howell, ‘ Conflicts of Capital 
and Labour,” 2d ed. Lond., 1890. Works relating especially to Chinese gilds 
are given elsewhere in this paper. 
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tion resembling the gild. If the attention of historians had 
turned more particularly to tracing the rise and spread of 
this idea, we should now be familiar with its widespread 
influence upon the human race. As a subject of research it 
has until recently been not so much neglected as ignored, 
the records and archives allowed to disappear, and every 
trace of an institution, which in some instances actually 
made up and sustained the community, disregarded in the 
search after feats of arms and princely genealogies.’ 

We are not likely ever to know with certainty whether 
the gild in China was formed at a comparatively recent date 
to meet new conditions of trade, or was simply the develop- 
ment of an institution already existing. It would not be 
difficult to formulate a sociological theory of growth from 
the family to the clan, from the clan to the craft and so to 
the gild. Herbert Spencer does so,’ seizing upon the custom 
common to many peoples of transmitting a handicraft in the 
family; so does Sir Henry Maine ;* but such processes are 
necessarily speculative, and we must confess that with the 
existing limitations to our knowledge of its historic contin- 
uity no satisfactory conclusions are to be expected from 
them. In its broader conception there is no need to seek 
the origin of the idea in doubtful antiquity, since it belongs, 
as we have seen, to humanity in all climes, when a certain 
stage of culture has been attained. If we endeavor to trace 


1 Eagerly as the locality and records of Shakespeare’s birthplace have been 
searched by different generations of students, it is remarkable that the docu- 
ments relating to the Gild of the Holy Cross, a society most intimately 
connected with Stratford’s social and industrial life, should have remained 
unnoticed until published by Toulmin Smith in 1870. But instances of such 
indifference are not unmatched in other English towns. “In Hull,” says Dr. 
Lambert, “ the very existence of the ancient ordinances of the societies, if known, 
was ignored by the historians of the town. The buildings formerly connected 
with them have departed and left no trace. Yet, probably no documents 
hitherto made public can vie with these ordinances in bringing back into view 
the every-day life of the town in the centuries of which they treat.” The slight 
traces of gild life found on the Continent during the roth and 11th centuries are 
owing to the measures taken by princes and bishops to suppress them. 


2 Principles of Sociology, p. 499. 


3 Early Institutions, Sect. viii. 
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its probable development by a course of comparative study, 
the closest analogy would be found in ancient Rome, where 
religion was, as in China, largely based upon the worship of 
the ancestral manes. But in retreating to classical antiquity 
the same difficulty meets us: we are unable to determine 
absolutely whether the Co//egia and Sodalicia were primarily 
social or religious. They became eventually both, for the 
opportunities offered by a society organized with definite pur- 
poses, whether for burial or a commemorative feast, would 
inevitably lead to fraternity among the members. In Rome, 
too, as in Asia, “the social life was itself religious, and the 
religious life was itself social. People had altars in their 
houses and feasted in the temple precincts, and with all 
allowance for the imperfection of the religious ideas of the 
times, admitting that the effect was to lower the ideal of 
religion as well as to lend a sanction to social life, there 
can be no doubt that to this close relationship much of the 
unity of ancient life was due.’” 

The social and to some extent the moral standpoint, it 
will be seen, are curiously similar in China and ancient 
Rome, and if from like causes and conditions we are to ex- 
pect like effects, we are at liberty to imagine in ancient China 
the growth of industrial gilds part passu from some pious 
association gathered at regular periods to venerate or vre- 
serve the ancestral shrines of its members. There is no rea- 
son‘ whatever to insist upon a true relationship between 
European and Chinese gilds. The records of intercourse in 
past times between the two continents are too slight to 
admit of anything beyond the merest conjecture in this con- 
nection. Yet traces of those principles which characterize 
the institution in other countries are sufficiently marked in 
China to denote them as in some legitimate sense survivals 
of more ancient associations, or as having, perhaps, passed 
at a remote period from another country. We look in vain 
to India, the only country of further Asia that has a history 
at all conterminous with China, for a possible source of this 
idea, for India, owing to its extraordinary caste system, pre- 
sents a society with institutions from the spirit of which 


*Lambert, Zwo Thousand Years, p. 24. 
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China is more widely separated than from those of the 
Western world. In India there is interaction between caste 
and gild, a fact that would seem to point to the latter as 
actually an older institution than the former, ancient as we 
know that to be. “Each caste,” Sir William Hunter tells 
us,’ “is to some extent a trade gild, a mutual assurance 
society, and a religious sect. As a trade union it insists on 
the proper training of the youth of its craft, regulates the 
wages of its members, deals with delinquents, and promotes 
good fellowship by social gatherings. The famous fabrics 
of medizval India, and its chief local industries in our own 
day, were developed under the supervision of caste or trade 
gilds of this sort.” Whether the gild-idea originally drifted 
eastward or westward between india and China, cannot be 
known. Its influence is paramount in both countries and 
seems in each to have been used, as in old Scandinavia, to 
assimilate the different branches of industry and trade, either 
of a city or of some particular district; but beyond this 
general similarity it would be futile with our present sources 
of information to trace an actual relationship between its 
manifestations among the two races. The analogy, how- 
ever, is at least suggestive and might be traced to a surpris- 
ing degree of completeness. It must atone, if it can, for 
our ignorance of the common source. It is enough now to 
point out that these societies, which we class under the com- 
prehensive name of gilds “may have one history in China, 
another in India, another in Greece or Rome, another in the 
Europe of the middle ages; the like needs will require the 
like kinds of help, and develop institutions which, amid what- 
ever diversities of outward garb, will substantially fulfill the 


same ends. 
Miss Lucy Toulmin Smith divides gilds into two broad 


classes, social and craft gilds, to which she adds “ gilds that 
were neither wholly social nor of a craft, and to these it 
seems that gilds merchant belonged.” A like distinction 
may be found in China where, however, the gi/da mercatorta, 


1 Indian Empire, p. 183. 


*J.M. Ludlow. Quoted by Miss L. T. Smith in the Encycl. Brit., article Gusdas. 
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instead of succumbing to increasing antagonism on the part 
of craft or workmen’s gilds, has survived probably for many 
generations side by side with the artisan’s societies. While 
there exists in China a common and well-recognized prin- 
ciple upon which all these associations are founded, the 
varieties in its application are infinite and profound. To 
organize a gild for one purpose or another is a Chinaman’s 
first conception of meeting the manifold needs of living. It 
is as inevitable with him as uniting for religious worship is 
among other peoples; in fact duty to his gild and the per- 
formance of religious rites are often combined in the same 
act, so that, literally, where a handful of Chinamen are 
gathered together, there will be found among them one or 
more gilds. The two great classes of gilds in China are the 
Wet-kwan (clubs) resembling medizval merchant or trade 
gilds, more distantly our modern chambers of commerce, 
and Kung-so (public halls), representing craft gilds and, ina 
less degree, trades unions.’ While it is too soon yet to 
affirm anything positively as to their age or origin, we infer 
that the Wez-kwan were developed before the Kung-so and 
afforded in some degree a model to the artisans in forming 
unions on their present basis. The preamble to a mer- 


1The most careful study thus far made of gilds in China is Dr. D. J. Mac- 
gowan’s }.aper published in the Journal of the China Branch of the Royal 
Asiatic Society, March, 1887, Shanghai, reprinted in the U. S. Consular 
Reports, No. 83. A brief essay on the subject appears in H. A. Giles’s 
Chinese Sketches, Lond., 1876. Other sources of information are less easy 
of access; they are J. Doolittle’s Vocabulary and Handbook of the Chinese Lan- 
guage, ii, p. 399; China Review, vol. xii, p. 5, July, 1883; Parliamentary Papers, 
China, 1884, Consul Cooper's Report on the Trade of Ningpo ; (Chinese) Imperial 
Maritime Customs Reports on Trade, 1866, 1873, 1881 (Swatow Trade Report, 
p. 11.) Much remains to be done by foreigners in China in collecting informa- 
tion on this interesting topic, which must not be confounded with the secret 
societies that honeycomb the social fabric of the East. Some of these fraterni- 
ties have adopted the guise of trade gilds to carry out their political or illegal 
purposes, like those clubs at Athens which, Evelyn Abbott informs us, were “a 
common if not very legitimate means of nursing a policy.” Their analogues may 
also be found in the mysterious Vehmgericht of the middle ages, the raodern 
Mafia, or in the less systematized Nihilists of Russia. The type is familiar 
everywhere and in all ages. In no country are these secret clubs more per- 
fectly manipulated or more frankly feared by government and people alike than 
in the Middle Kingdom. 
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chants’ gild may sometimes refer briefly to the antiquity of 
the institution, as in that Return of the Gild of the Holy 
Cross at Stratford, which sets forth that “as to the source 
of the foundation and beginning and continuation of this 
gild, the gild has lasted and its beginning was, from time 
whereunto the memory of man reacheth not.’” But more 
commonly the society itself, or at least its existing regula- 
tions, are of recent date. ‘“ Wet-kwan,” says the constitution 
of the Ningpo gild at Wénchow, “ were first established at 
the metropolis by mandarins among compatriots or fellow 
provincials for mutual aid and protection. Subsequently, 
merchants formed gilds like those of the mandarinate, and 
now they exist in every province.” 

From statements occurring in certain gild ordinances, Dr. 
Macgowan concludes that the institution was scarcely known 
in China two centuries ago. It seems more probable that 
these references to the age of their gilds, if their value is to 
be justified at all, go back to some period when the familiar 
principle was first applied to new needs. We cannot believe 
that these associations, so helpful for what Prof. Brentano 
designates as “the maintenance of independence and of an 
entire system of order in a time of industrial and social club- 
law,”’ can be of such recent formation. Evidence to the 
contrary appears in Marco Polo, who affords us a precious 
glimpse of burgher life in the thirteenth century in China. 
In the great city of Kinsay, the modern Hangchow, he rec- 
ognizes perfectly the existence of institutions like those he 
had left in his native town, and from his account we learn 
“that there were in this city twelve gilds of the different 
crafts, and that each gild had 12,000 houses in the occupa- 
tion of its workmen. Each of these houses contains at least 
12 men, whilst some contain 20 and some 40,—not that these 
are all masters, but inclusive of the journeymen who work 
under the masters. And yet all these craftsmen had full 
occupation, for many other cities of the kingdom are sup- 
plied from this city with what they require.” How closely 
indeed the status of the opulent masters approached that of 
their contemporaries of the Gilda Mercatoria in Europe we 


'T. Smith. LZxglish Gilds, p. 213. 
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gather from the paragraph that follows: “And I should 
have told you,” continues Marco, “with regard to those 
masters of the different crafts who are at the head of such 
houses as I have mentioned, that neither they nor their 
wives ever touch a piece of work with their own hands, but 
live as nicely and delicately as if they were kings and 
queens. The wives indeed are most dainty and angelical 
creatures! Moreover it was an ordinance laid down by the 
King that every man should follow his father’s business and 
no other, no matter if he possessed 100,000 bezants.”"' Such 
a condition of industrial organization and wealth as this 
points to a system of at least some antiquity in that period. 

The allusion in the preamble already quoted to ‘fellow 
provincials” touches upon one of the common motives of 
consociation amongst the trading classes in the large cities 
of China. As in Europe a few centuries ago, merchants in 
China from one section are foreigners in another, and the 
treatment they receive from native rivals is often sufficiently 
severe to drive them away unless maintained by their own 
solidarity.’ In some respects China is one of the most per- 
fect and consistent democracies in the world. Social and 
industrial interests are regulated by the people or classes 
most intimately concerned, the officials being loth to inter- 
fere except in cases of physical outrage. An intimation of 
such a staie of society occurs in the Ningpo Wénchow’ gild 
regulations: ‘‘Ningpo is a maritime region. Those of its 


” 


Yule’s Marco Polo, first ed., ii., p. 146. If Polo was correct in the last state- 
ment, the ordinance must have disappeared with the Mongol supremacy in 
China. Pére Parrenin declares that the hereditary perpetuation of trades has 
never existed in China. (Lett. Edif. xxiv, 40.) An announcement to be 
received with caution. Instances occur in China as elsewhere in the world. 


? Precisely the same conditions led to the rise of the Hansa League, which 
naturally suggests itself as a parallel. But nothing in China corresponds to the 
vast dominion or political power of this militant monopoly. A somewhat anal- 
ogous development, though confined to the craft gilds, was the German /erberge 
(inn), where the wants of travelling journeymen were met and they were kept 
until work could be found, the visitor being subject during residence to the 
Herbergsvater and to the rules of his crafts inn. See Brentano in Smith’s English 
Gilds, p. cliii. 


I. e. the gild of Ningpo men in Wénchow. 
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people who cannot find employment as agriculturists resort 
to other places for trade. Here at Wénchow we find our- 
selves isolated; mountains and sea separate us from Ningpo, 
and when in trade we excite the envy of the Wénchowese 
and suffer thereby insult and injury, we have no adequate 
redress. Meanwhile firms, each carrying on business only 
for itself, experience disgrace and loss, the natural outcome 
of isolated and individual resistance. It is this which im- 
poses on us the duty of establishing a gild.” 

Reflections upon the character of their countrymen of 
other sections are more severe in the preamble to a Canton 
gild, located in the seaport town of Pakhoi. “The people 
of Pakhoi,” it rather bitterly urges, “are very covetous and 
of a licentious nature, showing little respect for the laws; 
while cases of robbery and theft are innumerable, to the 
great annoyance of our merchants; and when trouble arises 
between our merchants and local traders, there is no way of 
dealing with the latter.” Here, then, we detect the vital 
necessity amongst a people normally suspicious, ignorant, 
and clannish, for mutual protection associations, which in 
their practical working supply a very fair substitute for an 
equitable and helpful government. Without institutions of 
such obvious utility, business on a large scale could hardly 
be prosecuted anywhere in the Chinese Empire. Upon 
their just and beneficial interference reposes the whole 
fabric of Chinese commercial society. They are so far rec- 
ognized by the local authorities, that they enjoy semi-official 
rights which it would be dangerous even for a high man- 
darin to contravene. They undertake, in the language of 
one of these gild ordinances, “to prosecute in behalf of 
their members, when satisfactory proof is afforded of the 
equity of their claims. Members having occasion to go to 
law to obtain redress for a real grievance, and finding their 
resources inadequate to carry on the suit, the gild will 
address a joint petition to the court praying for an adjust- 
ment of the case; but if it is discovered that the plaintiff has 
no case and no resources, or that his trouble arises from 
gambling or dissolute habits, all claims to assistance will be 
dismissed. Members having disputes about money matters 




















1892] Chinese and Medieval Gilds. 211 


with each other, shall submit their cases to arbitration ata 
meeting of the gild, where the utmost will be done to 
arrive at a satisfactory settlement of the dispute. If it 
prove impossible to bring about an understanding, appeal 
may be had to the authorities, but if the complainant have 
recourse to the official direct, without first referring to the 
gild, the complainant shall be subjected to a public repri- 
mand, and any future case he may present for the opinion of 
the gild will be dismissed without a hearing. Members 
going to law to effect a settlement of claims will have three- 
tenths of the cost defrayed by the gild, the balance being 
borne by the litigant. But before legal proceedings are 
commenced, the unanimous consent of a meeting of mem- 
bers for approval of action taken shall be obtained. The 
three-tenths contributed from the fund shall be exclusive of 
the amount involved, and will only be issued when: the 
claim is insufficient to cover the cost of legal proceedings. 
When the claim sued for is sufficient to liquidate costs no 
grant will be made—not with a view to the saving of expen- 
diture, but with the object of preventing advantage being 
taken of this rule for the sake of gain, and to repress the 
spirit of persistency in litigation among members.” It is 
evident from these items how jealously the members guard 
their independent rights of adjudication from the interfe- 
rence of the authorities. 

The genesis of a merchant gild might be sketched in some 
such way as this: Enough traders of the same class from 
the same province being found in a given city, they sub- 
scribe money to buy land and erect a house. To support 
the establishment, a tax on sales by members is levied, close 
watch being kept by all to insure an equitable contribution ; 
defaulters are, as we shall see, severely dealt with. On the 
other hand the gild stands loyally by a member who suffers 
unjustly at the hands of outsiders or becomes the victim of 
an unscrupulous mandarin. This sentiment of distrust 
towards the tribunals of the government and disposition to 
keep its members out of the clutch of public law courts is 
especially suggestive of the medizval gild in Europe. 





1 China Review, vol. xii, p. 8. 
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The administration of a Chinese gild is customarily 
entrusted to a manager, corresponding to the old English 
alderman or warden, and to an executive committee elected 
annually. On this committee each staple commodity has its 
representative, if the gild be located in a large town, other- 
wise the control passes to the members in rotation. In 
order to keep themselves in touch with the local authorities, 
the gilds hire a literary man possessed of actual or honorary 
rank sufficient to demand personal interviews with officials 
—ordinary traders being rarely allowed direct communica- 
tion with the mandarinate. This secretary is well paid by 
the gild, who employ him both as adviser, correspondent 
and intermediary at the yaméns; on the other hand the gov- 
ernment finds in him a convenient mode of addressing the 
gila in requesting favors, or demanding contributions. 
The secretary often, though not always, becomes a factor 
of significant influence in the commercial community of a 
place; he is considerately treated and, once well acquainted 
with his duties, is likely to enjoy a pretty long tenure of 
place. His residence is usually in the gild hall,’ a building, 
or, to use the eastern term, “compound,” which the gild 
members have erected for their convenience and pleasure, 
where they hold their meetings, entertain distinguished 
guests, conduct religious services and amuse their leisure 
with feats or theatrical shows. These buildings are always 
prominent among the edifices of a town and are sometimes 
fine specimens of the highest grade of secular architecture 
in China. 

In view of the influence and preponderance of gilds in the 
Empire and colonies, it is somewhat surprising to learn that 
their membership is usually kept below thirty. In this re- 
spect they differ from those of Europe which they otherwise 
so closely resemble. The medizval gild acquired much of 

1 Such was the ‘*Consoo House” of the Co-Hong Gild, well known to for- 
eigners before treaty days in Canton. “It contained,” says Mr. W. H. Hunter, 
“numerous suits of rooms for receptions and business, with open courtyards, 
and was always kept in excellent order and cleanliness by the Chinese in 
charge. . . The entrance to it was by a flight of broad granite steps, through 
large, heavy folding doors of a highly polished and valuable wood.”—Fan Xwae 
at Canton, p. 23. 
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its eficacy from sheer numerical strength; the Chinese gild 
relies rather upon the quality and character of its member- 
ship. A gild meeting there is an assembly of the entire 
body, each man being known to the others, and, in the older 
: and more powerful clubs at least, representing in his person 
: respectable interests. Its authority is greater than a mere 
count of heads would imply, since but one member of each 
firm or family belongs to the gild which controls the affairs 
of a large commerce. In the transaction of business we find 
the same decorum that characterizes the intelligent China- 
man everywhere. A member “ must not continue to dispute 
the matter after it has been decided, as such a proceeding is 
useless when there is no one to back it up,” runs the sensible 
rule of a gild quoted below, and in many of their ordinances 
the same dread of sterile debate is seen. For somewhat 
similar reasons women are universally debarred, ‘to the 
end that decorum may be maintained,” and violently im- 
proper conduct is, of course, not tolerated. Such a regula- 
tion marks the radical difference on this point between 
western and oriental civilization and has its basis in remote and 
far-reaching causes; but while women were freely admitted 
with their husbands to many English gilds, like the London 
Livery Companies, in some of them no woman was allowed 
for the reason “that the members ought thereby to take 
example and rightful warning to honour, cherish and com- 
mend all ladies at all times, in all places, as much in their 
absence as in their presence.”’ A sentiment that a China- 
man might comprehend and commend. 

The revenues of a merchant gild average not far from a 
tenth of one per cent. on the goods sold by members. The 
ratio varies, of course, in different localities, as it must with 
different commodities, certain articles being exchanged at a 
higher profit than others. The Ningpo Wénchow gild, for 
instance, claims 8 in every 1000 from drug merchants, but 

only 2in 1000 from beancake dealers. The same concern 
collects $2 from each junk coming to Wénchow trom its 
native city (Ningpo), a striking proof of the command often 
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' Ordinances of the Companions of the Puy,a gild of foreign merchants in 
London. Liber Custumarum. lntroduction. 
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exercised by these compatriot gilds. Occasionally, as in the 
Canton Shanghai gild, a fund has in process of time accu- 
mulated, yielding interest enough to meet current expenses. 
The gross incomes vary from a hundred or two dollars to 
half a million, and according to their wealth so is their 
power in the land. The universal method of obtaining 
funds answers its purpose in general, but it need not be sup- 
posed that no delinquencies occur in the conduct of affairs, 
or that the scrutiny of each firm’s account by its competitors 
is always effected without friction. Human nature, even in 
the Celestial Empire, resents too rigorous surveillance, but 
contingencies are provided for by some such regulation as 
the following copied from the Canton Pakhoi gild: “ At the 
annual meeting members shall hand in duly sealed state- 
ments of their contributions for the year, making obeisance 
in the gild temple in asseveration of good faith. In the 
event, however, of any account being confused or called in 
question, it is understood that, notwithstanding the member 
shall have already testified to its accuracy before the gods, 
a ballot will be cast to decide whether the member whose 
account is doubted shall produce his books for the inspec- 
tion of the members. If the account proves to be false, he 
shall be fined five times the amount due, and if he refuses to 
produce his books or to submit to the finding of the meet- 
ing, he shall be expelled from the gild.” Chinese gilds 
seem rarely to count upon punitive fines as a source of sup- 
port, preferring to devote them to the increase of good 
fellowship, while insisting upon a fro rata tax on members. 
There is in this relegation of fines to conviviality, Dr. Mac- 
gowan thinks, a philosophic idea peculiarly characteristic of 
Chinese notions. It is certain that the practice obtains in 
other walks of life. “It is not unlikely,” he says, “that the 
blending of conviviality and punishment was a device of 
men of yore. This ingenious mode of mitigating sanctions, 
rendering them conducive to urbanity and harmony, is cer- 
tainly no modern invention. Not only are festival penalties 
inflicted on derelict and refractory members of gilds and 
trades-unions, but on offenders generally. When quarrels 
arise, umpires intervene or are called in, who condemn the 
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aggressor to go to the expense of a play and a dinner; the 
feast taking place in a gallery affording a view of the stage 
and play (the guests being the arbitrators, the two litigants, 
and select friends), while the court is free to the public 
Although these compulsory entertainments and feasts involve 
a certain degree of discredit to the host, yet he has the sat- 
isfaction as host of being treated with decorous politeness, 
a thing so dear to this ceremonious people. Philosophers 
cannot but admire this form of social jurisprudence, which 
is more likely to be commended than generally imitated by 
Westerns.”” 

This practice suggests, moreover, the observation that, 
while the wet-kwan are tor the most part business associa- 
tions, they also provide a social club and benefit society for 
their members. The Oriental, like the Londoner of the 
olden time, seeks his relaxation away from home. His 
house, if he be a man of moderate means, is only fitted for 
domestic needs. His social life, his friends, his guests, are 
at the gild, where, so long as he retains his standing, he is a 
unit in the world of affairs, where he may look for counte- 
nance and protection from his fellows, and whence, when he 
is done with life, considerate friends will bear his body to an 
honorable and propitious resting-place, thus insuring a boon 
more precious to the Chinese than even just and equitable 
living—a proper grave. Considered in the light of its 
advantages, it is no wonder that members submit to strin- 
gent laws and enforce them by penalties of their own devis- 
ing. They insist upon inquiring into disputes between 
members, and if possible arrange them by advice and arbi- 
tration. When in grievous cases this course fails, appeal is 
allowed to the magistrate, but should any man rush inconti- 
nently to the law courts without first submitting his com- 
plaint to the gild, he incurs a public reprimand and is likely 
to fail in any future reference of his troubles to the outraged 


gild fathers. 


When we come to an examination of its resources in the 
way of punishment, we find that the gild, when compelled to 


1 Chinese Guilds. Journal of the C. B.R. A. S. 1887. 
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enforce discipline, can strike with a force which puts prac- 
tical resistance absolutely out of the question. Its weapon 
is one long familiar to the East, and recently accepted and 
understood in modern western countries, the taboo or boy- 
cott. “It is agreed,” runs the phrase more or less common 
to all their regulations, ‘‘ that after a member of the gild has 
been expelled, or a local firm has been expelled by its mem- 
bers, all intercourse with such parties shall be suspended. 
Any member discovered to have dealings with them, either 
from sympathy or friendship, shall be fined too taels.” 
Though gilds do not often war against society by placing 
the taboo upon outsiders, yet all offenders are included it 
once the ban is proclaimed, and their power within the 
limits of their trade is nearly irresistible. The poor wretch 
who should attempt to dety a gild would find his business 
bankrupt, his character defamed, his servants disappeared ; 
and should he endeavor to go to some other locality and 
establish himself anew, the gild that persecuted would 
surely reach him through some correspondent and make life 
a continual hell of mortification and repeated failure. 

Among miscellaneous matters belonging to the conduct of 
these gilds may be noted their precautions as to standard 
weights and measures, which must be used by the members 
under severe penalty. Unfortunately for the Chinese, there 
exists no common standard in the empire, and most gilds 
and traders have their own. Peculiar rules govern business 
at the close and opening of each year. No business is 
allowed in the first half of the first month, while goods sold 
in the other half count from the beginning of the second 
month; z.¢, the duration of credit is so much extended. 
Compatriot gilds are held to some extent accountable to the 
magistrates for the conduct of their members; hence rules 
are found insisting upon Cue payment of taxes, octroi, etc., 
the gild declining to interfere on behalf of a member caught 
in fraud or evasion with the officials. The authorities also 
receive their codperation in the capture of thieves and 
recovery of stolen goods. 

It is a little singular, in view of the immense advantages 
to be gained from fellowship with such organizations, to 
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learn that there appears to be no very severe scrutiny of a 
candidate’s qualifications, and that a person may join the 
gild where he belongs by trade or birthplace without even 
the formality of an election.’ In the case of merchant gilds, 
the adhesion of a new firm through its representative seems 
to be looked upon as a business transaction. The new mem- 
ber, Mr. Giles informs us, “is expected to make some 
present to the resources of the gild, in the shape of a new 
set of glass lanterns, a pair of valuable scrolls, some new 
tables, chairs, or in fact anything that may be needed 
for either use or ornament. Should he be in want of money, 
a loan will generally be issued to him, even on doubtful 
security. Should he die in an impoverished condition, a 
coffin is always provided, the expense of burial undertaken, 
and his wife and children sent to their distant home with 
money voted for that purpose at a general meeting of the 
members. Were it not for the action of these gilds in 
regard to fire, life and property in Chinese cities would be 
more in danger than is now the case. Each one has its own 
fire engine which is brought out at the first alarm, no matter 
where or whose the building attacked. If belonging to one 
of themselves, men are posted around the scene of conflagra- 
tion to prevent looting on the part of the crowd, and the 
efforts of the brigade are stimulated by the reflection that 
their position and that of the present sufferers may at any 
moment be reversed.” * 
FREDERICK WELLS WILLIAMS. 


New Haven. 


' Sometimes, as once in the case of the Canton Co-Hong, outside parties 
insist upon the enlargement of a gild which has become too exclusive a 
monopoly, and government influence is brought to bear on the members. 


2 Chinese Sketches. 


( The conclusion of this article will be printed in the November number.) 

















BOOK NOTICES. 


The Constitutional and Political History of the United States, 1859-61. 
By Dr. H. Von Holst. Translated by J. J. Lalor. Chicago, 
Callaghan and Co., 1892.—-8vo., xiv, 459 pp. 

This volume closes the author’s important work on our consti- 
tutional history. The work, as is well known, is not a narrative 
of events, but rather a series of studies on those phases of our 
political history which illustrate the way in which the Federal 
constitution was made to produce certain results in the hands of 
able and determined men. These results were a long series of 
complete or partial victories, by which the “ slavocracy ” advanced 
to a position from which it could not recede, and which made the 
war inevitable. The ever ready weapon with which this fatal 
advance was made was the threat of disunion, and for the effect- 
iveness of this threat the constitution was responsible. “Calhoun 
and his disciples were not the authors of the doctrine of nullifi- 
cation and secession. That question is as old as the constitution 
itself, and has always been a living one, even when it has not 
been one of life and death. Its roots lay in the actual circum- 
stances of the time, and the constitution was the living expression 
of those actual circumstances.” (I. p. 79.) That is, the framers 
of the constitution did not clearly assign the possession of ulti- 
mate sovereignty either to the States, or to the Nation, for the 
reason that if they had done the former, the new constitution 
would have been but little better than the old one, and if they 
had done the latter, it would not have been adopted by the requi- 
site number of States. 

The author keeps clearly in sight throughout his work this 
ominous defect in the constitution, to which our own eyes were 
so long obscured. Hence the scarcely concealed amusement with 
which he discusses at the beginning our “worship of the consti- 
tution” as a faultless creation of inspired men. But in the clos- 
ing volume, where the disastrous results of the omission culmi- 
nate, he records indirectly a substantial vindication of our fathers 
in the words, “the authors of the constitution could not have 
intended by individual provisions, and in principle, to have made 
that impossible which was the object of the whole” (p. 320), and 
he reserves his contempt for those who, in positions of authority, 
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were unable or unwilling to look beyond the verbal limitations 
of the constitution and find in the essential character of the gov- 
ernment established by it, abundant authority to preserve its life. 
Of Buchanan's doctrine of non-coercion he says that it made the 
Union “an absolutely inconceivable political monstrosity: a 
state prohibited to be what it legally and actually was, and whose 
government should, simultaneously, do what it should not do, 
and not do what it should, because it was its duty to do what it 
ought not to do” (p. 350). This severe criticism is justified as 
regards President Buchanan by the fact that he denied the right 
of the Southern States to secede, and thus committed himself to 
the national theory of the Union. But if the statement is meant 
for a general one, (and the context appears to make it so,) we 
should remember that the nature and duties of the Federal gov- 
ernment at that supreme moment in our history were unfortu- 
nately among the very matters at issue, and that in a confederacy, 
such as the Southern leaders believed or professed to believe the 
Union to be, non-coercion is not self-stultifying, but logically 
accompanies the right to secede. 

It is interesting to note what the author, looking at the disunion 
movement from without, regards as its important crises. Two of 
these may be mentioned as different from those usually recog- 
nized by our own writers. In his opinion, “The day after 
[Speaker] Pennington’s election is one of the most important in 
the history of this work of destruction. Jefferson Davis, by 
moving six resolutions, had laid a plot in the Senate, the explo- 
sion of ‘which in Charleston made the democratic national con- 
vention the beginning of the end.” (p. 114.) The fourth of these 
resolutions affirmed the duty of Congress in the last resort to 
protect slavery in the territories, and this was the very rock upon 
which the democratic convention actually broke up. The author 
in an interesting way traces from these resolutions the working 
of the plot which succeeded in splitting the party at Charleston, 
and then, concerning the subsequent debate, he says ‘ The debates 
on the Davis resolutions, to which American historians have 
hitherto paid scarcely any attention, are therefore of much greater 
importance for the right understanding of the irrepressibleness 
of the conflict than the numberless compromise proposals and the 
endless negotiations between the federal executive and the seceded 
States which they never tire of following into the remotest 
details.” (p. 202.) It is worthy of mention that, in the author's 
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opinion, the charge so often made that the “ fire-eaters” brought 
about the split inthe democratic party for the express purpose of 
securing the election of Lincoln, with which to fire the southern 
breast, is not proven. That personal hatred of Douglas was the 
motive, and his defeat the end, is all that can be stated with cer- 
tainty. (p. 219.) 

Another fateful though little noticed event is said to have been 
Major Anderson’s decision not to reply to the fire on the Star of 
the West in Charleston harbor. “If the fire on the Star of the 
West had been answered by Anderson with only a single shot, 
the ninth of January would have taken the place in the history 
of the republic which the twelfth of April was destined to occupy ” 
(p. 399), and he believes that if the war had commenced at the 
earlier date, the South “ would certainly have begun the struggle 
under infinitely less favorable circumstances.” His reasons for 
the latter belief are given in the three following pages. But 
would not the North also have begun the war under almost 
“infinitely less favorable circumstances”? Would not the fact 
that Buchanan was still President have been as great a handicap 
to the North as any which the author notes on the side of the 
South? The North was so conscious of its helplessness under 
Buchanan that it is difficult to believe that “a single shot” from 
Sumter on the ninth of January would have aroused it. Its fail- 
ure to resent the firing at the flag on the Star of the West supports 
this view. Theauthor himself says “ There was no real difference 
between the occurrences of the twelfth of April and the ninth of 
January. The only reason why they met with so different a 
reception was because popular feeling in the north had changed 
during the intervening months.” (p. 405.) Nosatisfactory reason 
is given for believing that Anderson could on the ninth of January 
have brought about a result which actually required the ripening 
effect on public opinion of three months’ time. 

The author’s opinion of men and events are in the main the 
generally accepted ones. His unsparing condemnation of Douglas 
(p. 211 and elsewhere) would doubtless have been supplemented 
by more favorable mention, had he followed that leader's career 
beyond the opening of the civil war. Ina few words he pays 
fitting tribute to the appreciation of the nature of our conflict, 
shown by the Lancashire operatives and their self-control when 
deprived of work asa result of the war. “The attitude of the 
English workmen is one of the great deeds of the world’s history.” 
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(p. 297.) His hatred of slavery and indignant scorn of our long 
tolerance of that lie to our professions, which marked his earlier 
volumes, continue in the last. At the same time he shows his 
willingness to commend whatever was worthy of praise in our 
political history during the long period of slavery’s dominion. 
One cannot but wish that he had extended his work so as to 
include the heroic period of the civil war, where he would have 
found so much in men and deeds to lighten the generally somber 
hue which he gives to our history before the war. But he is the 
historian, and one of the greatest, of the old Union, and he appro- 
priately closes his work with the end of the thirty-sixth Congress, 
for with it perished the spirit of compromise, which had been the 
bane of the republic from the time when the first slavery com- 
promise was agreed to by the framers of the constitution. 


C. H. Smitru. 


Problems in Greek History. By J. P. Mahaffy. New York and 

London, Macmillan & Co., 1892. 

The present volume is not quite so weighty as Mr. Mahaffy’s 
last works. He has written on the social life of Greece and 
Greek life and thought, from Homer to Plutarch. He now 
lightly reviews the whole field, discussing in a familiar way many 
questions which were before his mind as he pursued his earlier 
researches. After a chatty but clear statement of the charac- 
teristics of our modern histories of Greece, in which he does not 
seem to appreciate the worth of Duncker as highly as most who 
have studied that historian’s works, he treats of the ancient his- 
torians and of our sources of knowledge of Greek history in 
general. Scholars who have been exasperated by some recent 
attacks on the work of Herodotus, will be gratified by Mr. Ma- 
haffy’s estimate of that author, although they may not in com- 
parison depreciate the importance of the Peloponnesian War and 
Thucydides’s account of it. Mr. Mahaffy is perfectly willing to 
differ from other historians. One charm of his books is the un- 
reserve of the author’s personality. He has the full courage of 
his convictions, and never dreams of refraining from the ex- 
pression of his opinions because he knows that others do not 


‘agree with him. He takes natural satisfaction in finding that the 


latest historian of Greece, Holm, agrees with many of his pet 
ideas. One of his most important theses is the uncertainty of 
the dates in early Greek history; not only that of the fall of 
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Troy, but also those of the first Olympiad, and of the establish- 
ment of Greek colonies in Sicily. The historical age of Greece 
begins for him about 650 B.C., although a few isolated facts may 
remain from an earlier period. The colonization of Sicily he 
would set in the seventh century rather than in the eighth. He 
rejects summarily, as most men of to-day do, the sun-myths, not 
believing “a theory which professed to explain all such stories 
as the rape of Helen and the destruction of Troy, as mere modi- 
fications or misunderstandings of the great phenomena of nature 
expressed in pictorial language.” He calls attention to the re- 
markable fact that no attempt was ever made in practical Greek 
history to copy the Spartan institutions, “ although the theorists 
were always framing politics after Spartan ideas.”’ He repeats 
Holm’s acute remark that the story of the present of ten talents 
to Herodotus by the Athenians, may well be true; since the his- 
torian not only gratified the pride of the city in celebrating its 
brave deeds, but also gave them information of immediate value 
at that period with regard to Persia, Egypt, and the Pontus. 
Xenophon’s ability as a general and Demosthenes’s private 
character are deciared to have been greatly overrated, and Mr. 
Mahaffy will not grant that Alexander the Great was in any im- 
portant sense the pupil of Aristotle. Several interesting pages 
treat of the Greek influence on Christianity. “Christianity, as 
we have it, historically, would have been impossible without 
Hellenism.” The Alexandrian tone of St. John’s Gospel, de- 
rived from the same sources as those which gave birth to Neo- 
Platonism, is as evident as the Stoical tone in St. Paul, derived 
from the schools of Tarsus and Cilicia.” “The Cynic ostentation 
of independence, of living apart from the world, free from all 
cares and responsibilities, found its echo in the Christian an- 
chorite, who chose solitude and poverty from higher but kindred 
motives.” The author calls attention also to the close connec- 
tion between ancient and modern life: “It is indeed difficult to 
overrate the amount and the variety of the many hidden threads 
that unite our modern culture to that of ancient Greece, not to 
speak of the conscious return of our own century to the golden 
age of Hellenic life as the only epoch in art, literature, and elo- 
quence which ever approached perfection.” His enthusiasm for 
Greek literature may be judged from the following words: “ Be- 
fore the reader and I part company, it is of importance to insist 
upon this,—that the best of Roman poetry was often a mere 
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version of third-rate Greek. By far the greatest of the Roman 
poets is Virgil, and if he alone remained, Latin would be worth 
learning for his sake. But even Virgil copies from second-rate 
Alexandrian poets, Apollonius and Aratus—from the latter to an 
extent which would be thought shameful in any independent 
literature.” 

Mr. Mahaffy does not stop to verify his statements in every de- 
tail, and his book has much of the freshness of an informal talk, 
with occasional repetitions—an effect which is made more notice- 
able by his frequent references to modern historical events and 
political questions, to the situation of the Irish landlords and to 
the secession of our Southern States. Most scholars will find the 
spirit of contradiction roused within them here and there, and 
the more because of the author’s confidence in his own views, but 
the book contains fewer personal criticisms than one would ex- 
pect from Mr. Mahaffy’s impetuous nature; one or two little 
taps need trouble no one, as, on page 47: “‘Of course this view 
has not yet been accepted by the world of scholars. Probably a 
generation will pass away before it is appreciated; or it may 
soon pass into oblivion, to be rediscovered by some future thinker. 
All the newer histories agree in disapproving it, but chiefly on the 
authority of the philologers.” A few typographical errors and 
inconsistencies have been noted, but they are harmless. The 
book has much information for the ordinary reader, and not a 
few stimulating thoughts for the scholar. 


T. D. SEymour. 


‘ 


Japans Volkswirthschaft und Staatshaushalt. Von Karl Rathgen. 
Schmollers Staats-und socialwissenschaftliche Forschungen, 
Band x, Heft 4). Leipzig, Duncker und Humblot, 1891.—8vo. 
ix, 785 pp. 

In the great mass of literature on Japan, with which the print- 
ing presses have been flooding us for the past few years, there 
has hitherto been very little of value published regarding the 
economic condition and the finances of that country. The im- 
portant work of Rein, though it contained much that was valuable 
regarding the history and the topography of Japan, as well as the 
technical part of Japanese industry, did not pretend to deal 
thoroughly with questions of finance, and most of the mono- 
graphs and essays that have appeared upon the subject have been 
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fragmentary. Dr. Rathgen, who for eight years filled the chair 
of Political Science in the Imperial University of Tokio, has 
rendered a service to the world in making accessible to the ordi- 
nary reader the leading facts in the economic and financial his- 
tory of Japan during the past two decades, and in presenting his 
facts in an interesting and attractive form. 

After a brief introduction, the author gives a short outline 
of Japanese history, describing the period since the fall of the 
Shogun with particular care, and presenting a view of the present 
organization of the government and of the administration, both 
imperial and local. The two leading topics of the book, namely, 
the economic condition and the finances of the country, divide 
the rest of the space about equally between them. Under the 
first head the author gives an account of the currency, the bank- 
ing system, the railroads and other means of communication, 
land tenure, agriculture, industry, commerce, and other produc- 
tive employments. The book on the finances opens with an in- 
teresting financial history of the country since 1868, carrying us 
through the period of loose government and inflation to the in- 
auguration of the reforms, which began with the appointment of 
Count Matsugata as Minister of Finance. This is followed by 
an account of the organization of the Japanse financial adminis- 
tration, of the taxes and other sources of revenue, and of the 
public debt. At the end are given the local budgets, both of 
the city of Tokio and of the district of Shiba, in order to show 
more clearly the. management of local finance in Japan, while a 
number of statistical tables occupy the last few pages of the book. 

One has a peculiar feeling in perusing these pages. It is as if 
one had suddenly been brought into one of our business colleges, 
where all the different processes of banking, bookkeeping and 
trade which the world at large has learned painfully, through 
long years of trial, are performed by the pupil in a few weeks. 
Japan is a very microcosm for the study of financial and economic 
problems. When, after its long period of exclusion from the rest 
of the world, it suddenly opened its doors to foreign influences, 
it went through in twenty years the various stages of economic 
development which Europe has passed through in two hundred. 
The introduction of foreign trade soon led to the building of 
railroads and of factories, and this led most naturally to the for- 
mation of a stock exchange with its attendant speculation, while 
in business pursuits the merchants leagued themselves together 
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in gilds and the factory hands began to form unions. Even the 
boycott was not omitted from the list of Japanese accomplish- 
ments, and is in fact fully recognized asa means of warfare on 
the part of the merchants’ gilds. 

In the matter of currency and finance Japan’s experience has 
been even more instructive. The history of modern Japan opens 
with a futile attempt to maintain both gold and silver in circula- 
tion when silver was very greatly overrated. The financial diffi- 
culties of the government soon led to an issue of paper money, 
and the government, as so many governments have done before 
it, tried to prevent a discount on paper by punishing people who 
refused to receive it at its face value. With inflation came very 
naturally speculation and a craze for all kinds of companies 
and enterprises, not unlike what France went through under 
the system of Law, and what England experienced at the time of 
the South Sea bubble. With speculation there came a craze for 
all kinds of articles of fashion. The most remarkable of these 
was the craze for rabbits, which went so far in 1873, according to 
Mr. Chamberlain, that at one time as much as a thousand dollars 
was paid for a single specimen, and speculations in rabbits of 
four hundred and five hundred dollars were not uncommon. 
As Dr. Rathgen well says, “ An animal which, with its remarkable 
fertility, is making every effort to lower its own value, is the 
most comical object of a great speculation, and yet in the spring 
of 1873 the price of rabbits went up without limit. There was 
a regular rabbit exchange with auctions. In the neighboring 
harbors of China not a single animal could be found. Although 
the movement was, of course, destined to destroy itself, the govern- 
ment intervened, the auctions were forbidden, and a monthly tax 
of one yen was laid upon the possession of rabbits.” (p. 469.) 

The way in which the feudal system was abolished illustrates 
strikingly the rapidity with which Japan changed from the old to 
the new. Many of the lower vassals had been entitled to re- 
ceive from their lords annuities instead of land, as was customary 
in the European feudal system. With the destruction of the 
feudal system, these vassals were indemnified by government 
bonds, which, however, did not yield an interest quite equal to 
what they had formerly received. In order, therefore, to make up 
for this loss, they were authorized to establish national banks 
and to use these bonds as a security for their circulation. Thus 
it may be said, with a slight exaggeration, that Japan at one stroke 
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endeavored to convert the feudal system into a national banking 
system. 

While Japan offers a very good example of the mistakes that 
can be make in finance, it also shows how they can be corrected, 
and it is very much to the credit of the Japanese government that 
they have so quickly outgrown their apprenticeship, and have 
already put their taxes on a sound basis, reformed the currency, 
and even organized their local finances so perfectly that it can be 
said of them: “Since 1879 Japan has statistics of communal 
finances which in their main features are surpassed by few other 


countries.’ 


H. W. F. 


Die Zukunft des Silbers. Von Eduard Suess. Wien und Leipzig, 

Wilhelm Braumiiller, 1892.—8vo., 227 pp. 

Prophecy in economic matters is usually a hazardous business, 
but a prophet who has a record for successful vaticination may 
well be encouraged to make a second attempt, and will be more 
likely to secure a favorable hearing, than if he were a novice 
Fifteen years ago Prof. Suess wrote a book on the future of gold, 
in which he said: “ What we must expect in a near or remote 
future is the extinction of the production of gold on the alluvial 
lands and the growth ofa mighty production of silver in America.” 
(p. 361.) In the present volume the author goes further into the 
future history of the precious metals. 

His argument in this, as in the earlier work, is in the main 
geological. He begins by explaining the difference that there is 
in the methods of extracting gold and silver. The gold is found 
in three forms: first, on alluvial land, where it is obtained by 
washing ; secondly, in gossan, where it has to be mined, and where 
more capital and machinery are needed; thirdly, in the bowels 
of the earth, where the gold is found mainly with sulphides 
and where its extraction is coupled with a constantly increasing 
expense. The veins tend to run out, and the author believes 
that nothing but the progress in the scientific treatment of metals 
has made it possible to maintain this kind of mining. Silver, 
on the other hand, is not found on the alluvial land, but only 
in gossan or in the form of sulphides and other compounds. 
While, therefore, its production is never as easy as is that of gold 
in newly discovered gold fields, it is apt to offer a better reward 
for the expenditure of capital and the use of elaborate machinery 
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when supplemented by improved metallurgical processes. This 
is especially the case since the introduction of new methods 
of using the so-called dry ores in this country. In consequence 
of these improvements it appears that, while in 1871 the 
miner only got 65 per cent. of the metal after allowing for the 
loss and for the cost of separating it, this percentage increased 
steadily, until in 1889 it reached 84 per cent. and in some excep- 
tional cases even went as high as 95 per cent. (pp. 54 and 58). 

The difference in these methods of extracting the two metals 
has been reflected strikingly in the statistics of their production. 
Since 1875 not only has the production of gold in the world at 
large remained almost stationary, but the percentage of it gained 
from the alluvial washings has been constantly diminishing, as 
will be seen by the following table: 


1848-1875 1876 1890 
Gold gained by mining, 12.02 34-76 55.8 per cent. 
Gold gained on alluvia! land, 87.78 65.28 44.2 s 


From these facts the author concludes, “that probably, in the 
course of a few centuries, the production of gold will decrease 
permanently and to an extraordinary extent ” (p. 94). 

The production of silver, on the other hand, has increased at an 
astonishing rate in spite of the fall in its price, and there is every 
reason to believe that this increase will continue. At any rate, 
there is no reason to hope that any improvement in the monetary 
situation will be brought about by a falling off in the production 
of silver. Such a falling off would involve a very much greater 
fall in its price than any that has thus far taken place. 

After considering the conditions under which the metals are 
produced, the author discusses the important question of their use. 
The industrial use is, of course, a very uncertain factor in every 
calculation of this kind, but the probable consumption in the arts 
of five separate parts of the world alone, namely, the United States, 
Birmingham, Switzerland, Germany and India, amounts to about 
go,coo kilograms a year, and the author thinks that it is safe to 
assume that the industrial demand for gold amounts to as much 
as the yearly production, which was 168,000 kilograms in 18go. 

After going over the familiar ground regarding the difficulties 
which England has suffered, especially in her colonial trade, on 
account of the fall of the price of silver, and after discussing the 
recent flow of gold from the United States, the author reaches the 
conclusion that the tendency of the two metals to diverge in value 
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will probably go on in spite of the silver legislation in the United 
States, which tends to bring them together again. “ This diver- 
gence,” he says, “lies in the nature of the metals themselves, and 
no statesman and no law can change the natural conditions out 
of which this tendency arises.” (p. 193.) Just what measures 
should be taken in view of this tendency, is not stated. The 
Sherman act is not regarded as offering any solution of the prob- 
lem. “The present yearly purchase of 5,400,000 ounces of silver 
by the government of the United States is athoroughly unnatural 
measure, which, like all similar enactments, must lead in the long 
run to disagreeable consequences.” (p.191.) Free coinage would 
probably bring up the price of silvera little but not bring it back 
to the old ratio of 15% to 1. An international agreement he 
considers to be, at best, a temporary measure. The conclusion 
from all of these facts suggests itself. Gold not being sup- 
plied in sufficient abundance to perform the money work of the 
world, it is destined in the end to go out of use, and silver will 
thus become the monetary standard of the world. “There is no 
longer any question,” he says, “ whether silver will again become 
the money metal of full value on the whole earth. The only 
question is, what trials Europe will have to go through before 
that comes to pass.” (p. 213.) - It is hardly necessary to pass judg- 
ment upon this final utterance, since the author evidently does 
not expect that such a condition of things will be brought about 
inthe near future. Several centuries may elapse before we get to 
that point. But it seems to us, that the argument by which he 
proves that the ratio between gold and silver is likely to become 
greater rather than less with time is thoroughly sound, and that 
the book, if it has no other effect, ought at least to prove the 
futility of all reformatory efforts which are based upon that fetish 


of the bi-metallists, the ratio of 15% to 1. 
H. W. F. 


Die Handelspolitik Nordamertkas, [taliens, Osterreichs, Belgiens, der 
Niederlande, Diinemarks, Schwedens und Norwegens, Russlands und 
der Schweiz in den letzten Jahrzehnten sowie die deutsche Handelsta- 
tistik von 1880 bis 1890. (Schriften des Vereins fiir Socialpolitik, 
xlix.) Leipzig, Duncker und Humblot, 1892.—8vo, x, 645 pp. 


Die Ideen der deutschen Handelspolitik von 1860 bis 1891. Von Dr: 
Walther Lotz, Honorarprofessor in Miinchen. (Schriften des 
Vereins fiir Socialpolitik, 1.) Leipzig, Duncker und Humblot, 
1892.—8vo, viii, 210 pp. 
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Die Handelspolitik der Balkanstaaten Rumdnien, Serbien und Bul- 
garien, Spaniens und Frankretchs in den letzten Jahrsehnten. 
(Schriften des Vereins fiir Socialpolitik, li.) Leipzig, Duncker 
und Humblot, 1892.—8vo, viii, 208 pp. 


At the meeting of September, 1890, the Verein fiir Socialpolitik 
voted, upon the notion of Dr. von Miaskowski, to publish a col- 
lection of dissertations upon the commercial policy of the prin- 
cipal civilized nations of the world in recent times. They 
expected that the question of commercial treaties would become 
a very important one during the following years, and that it 
would be desirable to obtain unbiased and reliable accounts of 
what had been done in the various countries. A committee was 
appointed, with Prof. Schmoller as chairman, to carry this vote 
into effect, and the present volumes are the result of their work. 

The first volume begins with an account of the commercial 
policy of the United States of America from 1860 to 18go, written 
by Professors Richmond Mayo Smith and E. R. A. Seligman of 
Columbia College. This article is printed in English, and has 
been given the place of honor at the beginning of the collection, 
on account of the punctuality with which the American authors 
fulfilled their task. It is followed by essays on the commercial 
policy of Italy, of Austria, of Belgium, of Holland, of Denmark, 
of Sweden and Norway, of Russia and of Switzerland, while the 
volume ends with a statistical account of the foreign trade of 
Germany during the past decade. The second volume is devoted 
entirely to an essay on the commercial policy of Germany from 
1860 to 1891, by Professor Lotz, and the third volume treats of 
Roumania, Servia, Bulgaria, Spain and France. It is expected 
that a volume on England and her colonies will be published in 
the course of the year and complete the work. 

An effort has been made throughout to secure as contributors 
to this series either citizens of the countries concerned or persons 
thoroughly familiar with them, and the editor has aimed to have 
each state treated from the point of view of its own interests, not 
of German interests. The result is a very valuable compendium 
of the commercial policy of the principal states of the world 
during the past thirty years and a work to which scholars will 
naturally turn for some time to come, when they want to get 
accurate information in small space on this important subject. 

Inasmuch as these three volumes contain fifteen distinct essays 
on as many different countries, it is not possible in a brief review 
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to give a summary account of their contents. In most cases the 
policy of the individual states seems to have been guided by con- 
siderations of local interest and occasionally even by accident. 
A very curious instance of this is seen in the influence exerted by 
that otherwise modest and unassuming insect, the phylloxera, on 
the relations between France and Spain. The first effect of this 
creature’s ravages was to reduce the French wine crop from 
83,000,000 hectolitres in 1875 to 23,000,000 in 1889. This in turn 
led to an enormous increase in the exportation of Spanish wine 
to France. The Spanish wines contain a large percentage of 
alcohol, which thus came into France on payment of the low duty 
of two francs levied on wine, instead of the high duty of 156% 
francs levied on alcohol. France was greatly dissatisfied with 
this evasion of her customs duties and in her new tariff raised the 
tax to 70 centimes for each degree of alcohol for the minimum, 
and 1.20 francs for the maximum tariff. For wines of the 
average strength, this is equivalent to raising the rates six or 
ninefold. France and Spain are consequently now in a state 
of open tariff war. 

Through the maze of such movements as this we can, however, 
trace a few tendencies of a general nature. Beginning with 1860 
the date of the commercial treaty between France and England, 
there was a movement towards commercial freedom, which showed 
itself quite generally throughout western Europe. This was 
followed by a movement in the direction of higher protective 
duties, inaugu~ated by the Spanish tariff of 1877, and furthered by 
the Austrian of 1878 and the German of 1879, but modified by an 
elaborate system of commercial treaties, many of them made in 
1882 and 1883. The prospective expiration of a large number of 
these treaties on February 1, 1892, brought about the present era. 
The states of Europe are now divided into two groups. In the 
one we have the central European states, Germany, Austria- 
Hungary, Italy, Switzerland and Belgium, which, in view of the 
commercial isolation into which continual tariff wars were driving 
them, have formed commercial treaties, based on a reduction or 
a limitation of duties. In the other group we have, besides 
Russia, France and Spain, which have pushed still further in the 
direction of protection, the former by its tariff of January 11, 
1892, the latter by its tariff of February 1, of the same year. 

These movements are, however, nowhere set forth connectedly, 
and it would add greatly to the value of the publication, if the 
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chairman of the publishing committee, who knows so well how 
to enter into the views of others and to interpret historical facts, 
should complete the series by a summary account of the leading 
tendencies recorded in the individual essays, and of their signifi- 
cance in the economic history of the century. 


H. W. F. 
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